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I. C. C. Annual Report to Congress 


The Interstate Commerce Commission on January 16, 1946, sub- 
mitted its 59th Annual Report to the Congress for the year from Nov- 
ember 1, 1944, to October 31, 1945. 


itn Some Lessons of the War Experience 


Summarizing the lessons of war experience the Commission said: 


linois ‘“‘The experience with domestic transportation during the 
war will be studied by the carriers themselves, by shippers, by 
the military establishments, and by others for many years to come. 
Certain observations now seem justified. 

First: Despite the much greater traffic load put on trans- 

portation in this war than in World War I, the carriers bore the 
burden and without substantial Government operation of their 
properties. This accomplishment required great effort, however, 
on the part of all forms of transportation, including forms which 
were in their infancy in the first World War. This could not have 
been done without extensive shipper, carrier, employee, and Gov- 
D.C ernment cooperation, and without resort to the service and other 
die orders issued by the Office of Defense Transportation and by our- 
selves. That shipper and carrier cooperation, with Government 
linois orders directed to specific urgent situations, was able to accom- 
plish so much suggests possibilities of securing better and more 
economical service in peactime. 
D.C Second: All forms of transportation are needed in the defense 
of the Nation and in the waging of war. None has a prior claim 
in this respect, though, in terms of size alone, the railroads made 
N.Y. the greatest contribution, and, aside from air and pipe-line trans- 
portation, experienced the largest increase in traffic. Private trans- 
portation of persons or commodities was found to be less essential 
than transport for-hire and much of it ceased. Domestic trans- 
Linois portation on the open seas was vulnerable to enemy attack, but 
contributed vessels whose services were of the utmost importance 
in prosecuting the war. 

Third: Under pressure of war conditions, some transportation 
tasks came to be assigned to certain carriers and some to others. We 
here only call attention to the facts and express no opinion as to 


linois 


D. C. 


linois 


|linois 


Ohio their possible peacetime significance. 

Finally: The wartime conduct of transportation required 
ion continuing and alert functioning of the basic regulatory process, 
llinois in conjunction with controls by other agencies of general prices and 


of the charges of carriers over which we have only minimum rate 


powers. Regulation, as well as the agencies of transport, has stood 
llinois the test of war.’’ 
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Review of Carrier Performance 


Before reaching these conelusions the Commission reviewed the 
performance of the various carriers subject to its jurisdiction. It said. 

Rai!roads.--At the outbreak of war in Europe and at times after 
Pearl Harbor, fears were held in some quarters that the railroads would 
not be able, with such aid as the Government and shippers could give, 
to cope with the oncoming burden of war-weighted traffic. These fears 
were not wholly without foundation. The record shows, however, that 
substantially ali military and essential! civilian needs were met, though 
not without extreme effort and some tight conditions, a large measure 
of cooperative aid, and seme inconvenience to essential civilian users. 

There was a marked shrinkage in rail equipment before the war. 
The decliue in number of fre'ght cars from 1929, a peak traffic year, 
to 1941, was 22.8 percent; in passenger-train cars other than pullman 
it was 28.8 percent. In terms of tons of capacity, the decline was less. 
Nevertheless, the railroads entered the year 1942 with about 17 per. 
cent less freight-car and locomotive capacity and about 29 percent 
less passenger-car capacity than in 1929. The miles of road on which 
this equipment was operated in 1941 were 7.0 percent below what they 
had been in 1929: all-track miles declined slightly less. Gross invest- 
ment in all facilities increased 6.2 percent per mile owned (excluding 
switching and terminal companies). The average number of employees 
in 1941 was 31.0 pereent below the 1929 average. 

The increase of 6.1 percent from 1929 to 1941 in service rendered 
the public, measured by ton-miles, was accomplished in part by a 6.1- 
percent increase in average Joading per car, by a 36.2-percent increase 
in ton-miles per car, and by a 13.8-percent increase in average load per 
train. Ton-miles per mile cf road advanced 10.4 percent. 

Nearly two-fifths fewer passengers were carried in 1941 than in 1929 
and passenger-iriles were 5.6 percent lower. More effective utilization 
of equipment and track facilities is shown by the increases in this period 
of 15.4 percent in average number of passengers per car, of 13.7 percent 
in average number of passengers per train, and of 27.7 percent in 
passenger-miles per mile of road used in passenger service. 

A net add'tion of 53,495 freight cars brought the total number in 
1944 to about 2.7 percent above the number in 1941; a slight decline 
occurred in the first € months of 1945. Car capacity increased 4.4 per- 
cent in the 3 years aad increased slightly thereafter. Passenger-train 
ears increased slightly in number through June 30, 1945; their aggre- 
gate capacity at the end of 1944 was 2.8 percent higher than it had 
been in 1941. Emphasis was given to the production of locomotives, 
which increased 4.3 percent in number from 1941 to 1944 and about 
7.8 percent in aggregate tractive effort. With these very moderate 
additions to capacity and an increase of 23.9 percent in number of em- 
ployees, the railroads in 1944 performed 55.1 percent more freight 
service (ton-miles) than they did in 1941 and 225.3 percent more pas 
senger service (passenger-miles}. This remarkable increase in intensity 
of utilization of freight facilities is reflected in an average increase of 
14.7 percent in tons per car, a 48.6-percent increase in ton-miles per 
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car, a 24.4-percent increase in tons per train, and a 57.6-percent increase 
in ton-miles per mile of road. Passengers per car increased 113.3 per- 
cent, and per train, 174.0 percent; passenger miles per mile of road used 
in passenger service advanced 237.0 percent. 

Nothing approaching the high average utilization of plant set out 
above has been experienced in railroad history. The result speaks well 
for advance planning by the railroads and others, for the sustained 
efforts and ingenuity of management and employees, for extensive and 
well-organized shipper cooperation, and for the efforts of Government 
agencies, including ourselves, to aid the carriers and their organiza- 
tions in conserving facilities and maintaining a high degree of fluidity 
in the use of equipmeat. The traveling public turned to the railroads 
as never before. Its acceptance of crowded trains and other inconven- 
iences also is to be commended. 

The return of troops to civilian life and the movement of certain 
classes of freight traffic, such as coal, present difficult operating prob- 
lems at this time and will continue to do so for the months ahead. 

Motor carriers of property.—According to an approximate estimate, 
eliminating the effects of increases in the number of class I intercity 
carriers reporting to us, the percentage increase over 1940 in tons 
transported by these motor carriers was as follows: 1941, 25.2; 1942, 
34.5; 1943, 49.3; 1944, 49.6; tons carried in the first quarter of 1945 
were slightly higher than in the first quarter of 1944.1 For common 
carriers the increase from i940 to 1944 was 59.5 percent; contract 
carriers handled 19.3 percent more traffic in 1941 than in 1940 but 
only 9.4 percent more in 1943 and 1944. The average length of haul 
per ton per carrier declined 3.4 and 6.1 percent for the two groups of 
earriers, 1941 to 1944. 

The vital contributions of all for-hire carriers of property to the 
war effort were made in the face of shortages of new vehicles, parts, 
tires, and manpower. Under the joint-action plans fostered by the 
Office of Defense Transportation and other conservation activities of 
that agency and with the cooperation of State officers and agencies, 
shippers, and localities, and with the assistance we gave through our 
field staff, by our grants of temporary operating authorities, and other- 
wise, but principally by their own efforts, the motor carriers held up 
their end of the war-imposed task. The flexibility of motor trans- 
portation was an outstanding attribute. As in the case of the rail- 
roads, there necessarily was some lowering of service standards. 

In keeping with tke general conditions mentioned above, the av- 
erage load per vehicle of class I intercity carriers increased 30.4 percent 
from 1941 to 1944 in the case of common carriers, and 24.7 percent in 
the case of contract carriers. The latter were transporting heavier loads 
in 1941.2 Miles operated per vehicle declined 14.5 percent in the case 





_ Comparison may be made with the increase of 46.4 percent in rail tons orig- 
inated, 1940 to 1944. Motor tonnage includes traffic interchanged by two or more 
reporting carriers, but the percentage of interchange traffic declined during the 
war. Rail ton-miles increased 97.3 percent, 1940 to 1944 

2 Based on the reports of 214 common and 19 contract carriers which furnished 
ton-mile data throughout the period. 
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of common carriers and inereased in the case of contract carriers. The 
decline was closely tied in with the conservation efforts mentioned, jn. 
eluding the imposition of a maximum speed limit. As a net result of 
heavier loads and fewer miles per vehicle the output of ton-miles per 
owned and leased common-carrier vehicle increased 11.4 percent, 1944 
compared with 1941. 

The data recited do not cover the performance of the smaller ear. 
riers subject to our jurisdiction, or of other for-hire carriers. They 
also do not bring out the important contributions made by private 
carriers. The use of private-carrier vehicles by for-hire carriers in 
the war emergency contributed to easing the shortages that existed. 
However, some of the increase in for-hire tonnage represented a transfer 
of traffic which previously had moved in shippers’ vehicles. 

Motor carriers of passengers.—These carriers experienced many of 
the difficulties in securing equipment, parts, and operating personnel 
referred to above, though generally in lesser degree than motor ear- 
riers of property. The percentage increase over 1940 in passenger 
revenue of class I intercity carriers, calculated in a manner which 
eliminates the effect of changes in the number of carriers which re- 
ported to us, was as follows: 1941, 31; 1942, 127; 1943, 208; 1944, 225; 
with a slight rise in the first quarter of 1945 compared with the first 
quarter of 1944. The percentage increase over 1940 in intercity pas- 
sengers carried was: 1941, 33; 1942, 134; 1943, 244; 1944, 262; and 
again with a slight rise in the first quarter of 1945. The greater mileage 
operated per bus and an average increase, 1941 to 1944, of 46.5 percent 
in the loading per bus produced a materially greater output of passenger- 
miles per vehicle. The bus industry responded with a high degree of 
success to the varied and essential demands which the war placed upon 
it. 

Water carriers.—The vessels of all intercoastal, most coastwise, and 
some Great Lakes carriers subject to our jurisdiction were requisitioned 
for war service. In this service they made a most important contribu- 
tion. On the basis of year-to-year comparisons of identical companies, 
the larger Great Lakes carriers reported less freight business in 1942 
and 1943 than in 1941, but recovered to substantially the 1941 level in 
1944. Passenger business was greater throughout. The corresponding 
group of carriers on the Mississippi River and its tributaries showed 
little net gain in tons carried in 1942 and 1943, but experienced a marked 
increase in 1944. 

Jarriers of bulk commodities, not subject to our jurisdiction, set 
new records in the handling of iron ore and other traffic on the Great 
Lakes and constituted a most vital link in war transportation. The 
large increase in the transportation of petroleum oils up the Mississippi 
River system, particularly in connection with rail and pipe-line deliv- 
eries to the eastern seaboard, was also of the utmost importance. A sub- 
stantial increase in the transportation of coal also occurred on these 
waters. 





8 Based on the reports of 48 carriers which furnished passenger data through- 
out the period. 
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Total ton-miles on the Great Lakes and the Mississippi River 
system increased in percent as follows over the total for 1940: 1941, 
19.0; 1942, 25.8; 1943, 20.0; and 1944 (preliminary) 17.9 percent. 

Pipe lines—From 1941 through 1944, approximately 14,000 miles 
of war-emergency trunk lines were constructed, converted, or reversed 
as to direction of flow at a cost estimated in a staff report at more than 
$275,000,000. In addition, about 3,800 miles of other lines were built, 
chiefly in 1941, and other expenditures were made in effecting a con- 
siderable expansion of the capacity of existing lines. These expenditures, 
made in the provision of six Government-owned lines, notably the ‘‘Big 
Inch’’ and ‘‘Little Big Inch,’’ and by the oil industry were necessitated 
chiefly by the diversion of tankers which normally supply service to the 
East Coast, and by the need for shortening overseas tanker hauls. The 
railroads filled in with conspicuous success until the two large-diameter 
lines were ready and continued heavy deliveries for a considerable time 
thereafter; barge transportation also aided in this situation. These 
various additions resulted in a very considerable increase in pipe-line 
transportation. 

Air transportation.—The important contribution which the domestic 
airlines made during the war with limited flying equipment need not 
be discussed in detail here. 

Rates—As noted hereinafter, the Ex Parte No. 148 increases in 
rail freight rates remain under suspension. The huge volume of traffic 
handled during the war has enabled the railroads, despite large in- 
creases in costs, to operate under rates which yielded an average revenue 
per ton-mile only 1.4 percent higher in 1944 than in 1941, with a small 
further rise in the first half of 1945. The average for 1941 was, however, 
13.2 pereent below that for 1929. Shifts to higher classes of traffic 
explain the slight increase since 1941. The increase of 10 percent in 
standard passenger fares which we permitted to become effective on 
February 10, 1942, continues. Average revenue per passenger-mile, 
all traffic included, was 6.9 percent higher in 1944 than in 1941, with 
a moderate further rise in the first 6 months of 1945. 

Faced with increased costs, common carriers of property by motor 
vehicle were allowed to advance their rates by 6 percent following the 
rail inerease in 1942; in some sections, they have been permitted further 
increases to a point 10 percent and in some cases more than 10 percent 
above prewar levels. Data previously referred to show that the average 
revenue per ton-mile of class I intercity common carriers increased by 
2.4 percent from 1941 to 1943 and by 7.6 percent from 1941 to 1944. A 
number of divergent influences were at work. The increases in basic 
rates, the slight decline in the length of the average haul per carrier, 
the greater use of ‘‘rate stops,’’ shifts from commodity to class ratings, 
and fewer applications of rate reductions to equalize land-grant rate re- 
ductions made by the rail lines, all served to advance the average; on 
the other hand, not all carriers took advantage of the increases author- 
wed, particularly after the suspension of the rail increases, and there 
were shifts to truckload and lower rated traffic. Contract carriers also 
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had to contend with rising costs. The average charges of class I con. 
tract carriers were about 6 percent higher in 1943 than in 1941 and 18 
percent higher in 1944 than in 1941. Some of this increase is attribut- 
able to the shortening of the average haul, and to that extent is only 
nominal. Average revenue per passenger-mile of class I motor carriers 
of passengers was 8.1 percent higher in 1944 than in 1941. This increase 
is assignable in major part to the advance in bus fares after rail fares 
were increased in 1942. 

Some reductions occurred during the war period in the rates of pipe- 
line companies subject to our jurisdiction. Aside from through water- 
rail traffic, on which the rates have varied with changes in rail rates, 
and some revisions in all-water rates on special commodities, changes 
in water-carrier rates have been of little significance in this period. 

In both performance and cost of service to the public, the contrast 
between transportation conditions in this war and World War I are 
striking in a high degree. Greater varieties of transportation service 
were available, and each made a vital contribution. 


Problems of Carriers in Post-War Period 


In referring to problems of carriers in the post-war period, the 
Commission said, ‘‘The keynote of the post-war years will prove to be 
this quickening and extension of competition within and among the 
several forms of transportation and with private carriers.’’ Stating 
the problems more in detail, the Commission said: 

The foregoing recital of developments during the war furnishes 
some of the background needed for an analysis of the problems which 
face carriers, shippers, and others in the period of adjustment that al- 
ready has begun. We have made some reference to these problems in 
earlier reports. Our research staff, expanded in part to focus on these 
matters, has prepared and we have released reports intended to aid in 
the consideration of these problems. 

Carriers of all types are aware that difficulties lie ahead. The 
situation abounds in uncertainties, not the least of which are as to 
the level of activity which business will maintain, the future of labor 
costs and taxes, and the effects of public expenditures on transporta- 
tion facilities. Moreover, improvements in the instrumentalities of 
transportation mean new and heightened competition. The keynote 
of the postwar years will prove to be this quickening and extension of 
competition within and among the several forms of transportation and 
with private carriers. This competition has become identified in the 
public mind with the inroads which the commercial airlines are plan- 
ning, and in part already are making, in the travel market, and in 
handling light freight. Competition between rail, motor-carrier, water, 
and pipe-line transportation, however, will undoubtedly increase in 
intensity. These various conditions emphasize the responsibility on us 
in seeing, so far as our powers permit, that the public interest is pro- 
moted and advanced along forward-looking lines and in the light of the 
national transportation policy declared by Congress in 1940. 
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A partial diagnosis of conditions and problems which the several 
agencies of transportation face as they approach the postwar years 
may prove helpful. 

Railroads.—The railroads appear to be bringing over from the war 
period more factors that are favorable and fewer that are unfavorable 
than most of the other types of transportation agencies. Without at- 
tempting to list the favorable factors in order of importance, mention 
may be made, first, of the relatively small addition during the war to 
the investment in rail facilities. This situation has come about in sev- 
eral ways: Large investments were made in track and other fixed facili- 
ties before the war, particularly in the twenties; it was the railroads’ 
prewar policy to effect a more intensive utilization of a diminishing sup- 
ply of equipment; war restrictions on the manufacture of equipment 
and other facilities held down purchases, particularly in the early years 
of the war; and opportunity was afforded by the revenue laws to 
amortize ‘‘emergency facilities’’ over a 5-year period. The railroads 
thus are able to take greater advantage than otherwise of recent tech- 
nological advances in the facilities they buy or build. 

In the second place, railroad properties are in a generally sound 
physical condition. The deferred maintenance in class I line-haul 
railways, other than that in facilities headed for immediate retire- 
ment, has been estimated by our Bureau of Valuation as amounting to 
$350,000,000 at the close of 1945. While this estimate is not an official 
one, it is of interest to note that the amount stated is principally for 
rail, ties, track material, and ballast and is equivalent to only 5.7 per- 
cent of the total maintenance expense (excluding depreciation and 
amortization) in the years 1942-45, during which years most of this 
deferred maintenance was accumulated. 

Third, though increased costs and high taxes lowered net railway 
operating income considerably from the peak it reached in 1942, the 
railroads on VJ-day were in a far better financial condition than they 
were in when they entered the war. Not to be overlooked in this con- 
nection is the substantial reduction of fixed interest charges, pointed 
out on page 19 herein. 

Fourth, the railroads stand to gain from their trials and experiences 
during the war. Hard-won knowledge of more effective or more econom- 
ical operating practices can be put to immediate use in many instances 
in the postwar period. Other operating advantages achieved, partic- 
ularly such as were the result of shipper and carrier cooperation, will 
be more difficult to perpetuate, although the railroads have taken steps 
to exploit certain practices which were of critical importance during the 
war, 

__ Fifth, the demands of war and the imminence of competitive con- 
ditions following the war accelerated improvement in the facilities rail- 
roads use, which are progressively becoming available. The railroads 
have large-scale plans for ridding themselves of obsolete and wornout 
equipment and other facilities, and for making major improvements, to 
secure lower costs or improve service. New or advanced types of facili- 
tes figure prominently in these plans. 
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On the less favorable side are higher present and possibly prospec. 
tive wage scales and prices than prevailed before the war, a heavy tax 
load, and the keen and pervasive competition which other forms of trans. 
portation agencies will offer. 

Motor carriers of property.—Favorable factors in the outlook for 
motor carriers of property include the experience with operating prac- 
tices gained during the war, technological improvements in vehicles 
and fuel that will become available in the not distant future, more 
liberal size and weight limits in several States, lower interest rates on 
equipment notes and other obligations, and better highway and street 
facilities to be provided through large Federal, State, and local ex- 
penditures. Replacement in the near future of aged or prematurely 
wornout equipment affords an opportunity to raise operating efficiency 
but at costs of vehicles that are higher than prewar prices of vehicles. 
It may be necessary for the motor carriers to concentrate several years’ 
normal buying into a fairly brief period. The expenditures of this kind 
by all for-hire motor carriers of property in these first 3 postwar years 
are likely to be about $800,000,000. There is no evidence that most 
earriers will not be able to finance necessary equipment purchases, 
though some have suffered depletion of their prewar assets. Common 
carriers in several parts of the country consider that they are in a 
difficult competitive position by reason of the 6 to 10 percent or greater 
spread between the rates they generally are charging and the cor- 
responding rail rates. With higher labor and other costs than before 
the war, they feel that this situation is an important handicap. Many 
common and contract carriers are having difficulty in adjusting to the 
loss of the business of war plants; their efforts to secure other business 
may have ramifying effects. Many carriers doubtless will apply for 
conversion of temporary into permanent operating authorities, and a 
considerable number face the problem of restoring services that were 
suspended during the war. 

Motor carriers of passengers.—These carriers may be said to have 
the same favorable factors as were noted above in the case of property 

carriers. They face the fact, however, that relatively more of their 
present equipment was acquired during the war and that some of 
this equipment is partially obsolete for use in postwar operations. 
Postwar equipment needs may involve the expenditure of $540,000,000 
by all for-hire motor carriers of passengers except operators of school 
busses and taxicabs. The general level of intercity bus fares has been 
referred to above. Some passenger carriers which enjoyed large and 
profitable war traffic, for which they acquired substantial numbers of 
vehicles, may find it difficult to adjust themselves to the probable loss of 
a substantial part of this traffic. 

Water carriers——Water carriers which temporarily ceased operat- 
ing in their own right during the war were able, in most instances, to 
make substantial earnings through charter of their vessels or as Op- 
erating agents for the War Shipping Administration. Some have di- 
vested themselves permanently of the obsolete and inefficient equipment 
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they were using before the war. Most carriers operating on the inland 
waterways have improved on or at least maintained their prewar finan- 
cial position. The war period may not have yielded as rich operating 
experience as it has in other fields of domestic transportation, but there 
have been gains in this respect and marked technological improvements 
have come out of the war. Faster vessels are available or are being 
built to order and new types of vessels are being given careful consid- 
eration. However, the new equipment will cost considerably more per 
ton than that which it supersedes. Also, water carriers which temporar- 
ily ceased operating in their own right have not only the task of re- 
storing physical operations but also of reestablishing contacts with 
shippers and of regaining the traffic carried by other agencies during 
the war. Reference is made elsewhere to the revival of coastwise and 
intercoastal operations under the auspices of the War Shipping Admin- 
istration and to the study of problems of water carriers being made by 
our staff. 

Pipe lines——The expansion of privately owned, refined-products 
pipe lines during the war has provided facilities which enable further 
penetration of markets previously served by other forms of transporta- 
tion. There also have been expansions of crude oil lines, made in ac- 
cordance with the long-term programs of the oil companies. Costs in- 
volved in restoring the prewar direction of flow in certain private lines 
and in conversion of lines to traffic other than that handled during the 
war may be borne partly by the Government. Major problems in pe- 
troleum pipe-line transportation involve the two large-diameter Gov- 
ernment-owned lines. What the ultimate disposition of these lines will 
be had not been determined at the time of preparation of this report. 
All agencies of transportation except air are involved in one way or 
another in the determination reached. 

Discussion of the problems peculiar to each form of transportation 
tends to give too little emphasis to the problems which cut across two 
or more kinds of transportation. There are not only competitive rela- 
tions to consider but also questions as to the control and use of one 
form by another. We are giving continuing attention to these matters 
as specific issues arise in rate and application cases and in other ways. 


Effect on Commission’s Regulatory Work of Transition 
To a Peacetime Economy 


In discussing the probable effects of peacetime conditions, the Com- 
mission said : 

The transition to a peacetime economy in all likelihood will have 
a marked effect on the volume and character of our regulatory work. 
Our present situation seems comparable with that of the period which 
immediately followed World War I, although the problems of the next 
few years will necessarily differ in nature from those of the early nine- 
teen-twenties, when an important expansion in our activities occurred. 
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At this time it is too soon to foresee those problems in clear detail, 
It should be remembered, however, that in the past 5 years two new 
parts were added to the Interstate Commerce Act at a time when the 
transportation agencies principally affected by those parts were sub- 
ject to war conditions, which have tended to obscure and postpone reg. 
ulatory questions which would normally arise from legislation such as 
that embodied in parts III and IV. 

We are considering necessary adjustments in our internal organ- 
ization to enable us to meet the problems which will arise in the transi- 
tional period upon which we are entering. In order to conserve man- 
power during the war our work was largely confined to the exercise of 
those functions related to the conduct of the war and others for which 
there was an imperative need. We now have about 800 fewer employees 
than we had 4 years ago, a reduction of nearly 30 percent, and our 
present personnel is therefore far short of what we shall require in the 
near future. 

More than 500 of our former employees have served in the armed 
forces. Some of them have already returned to our service, and many 
others presumably expect to do so later. A number of these employ- 
ees have been engaged in the administration of military transportation 
in this country, as well as abroad, and have thus gained valuable ex- 
perience. We take pride in the creditable manner in which they have 
contributed to military success by utilizing their specialized training 
acquired as members of our staff. 

Credit is also due those who left our ranks temporarily to man the 
civilian war agencies of the Government. The successful functioning 
of the Office of Defense Transportation, we believe, has been aided 
materially by the fact that its directors were chosen from members of 
this Commission with wide experience in the field of transportation. 
Another of our Commissioners served for some time as an assistant 
director of that Office, the staff of which has included many of our 
employees. 

The curtailment of our activities during the war has enabled us to 
respond to many other requests from other Government departments 
for assistance of a temporary nature. A notable example of such in- 
stances was a mission undertaken by the senior member of the Com- 
mission in accepting an invitation extended through the Department of 
State by the associations of commerce of Rio de Janeiro and Sao Paulo 
to deliver five addresses before those bodies on the subject of transpor- 
tation and its regulation in the United States with particular bearing on 
current Brazilian transportation problems. 


Reduction of Funded Debt and Fixed Interest Charges 


After setting forth in some detail statistics as to traffic and earn- 
ings of transportation agencies, the Commission pointed to the reduction 
of funded debt and fixed interest charges which had been accomplished. 
It said: 
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Sinking funds were required or voluntarily provided for $1,808,- 
976,976 of the actual issues. Of the bonds actually issued $1,918,282,376 
have provisions for their redemption prior to maturity. The actual 
issues included $12,365,000 of serial bonds or notes which mature an- 
nually in from 1 to 30 installments. The issue of bonds, with sinking 
fund and eall provisions, and the issue of serial bonds, put the railroads 
ina position to continue the gradual reduction of their funded debt. 

Referring to approved plans of reorganization of 32 railroads, the 
Commission said that as of October 1, 1945, these required: reduction 
in long-term debt not including unpaid interest, from $3,354,665,000 to 
$1,833,543,000, or approximately 45 percent, much of the latter being 
in the form of income bonds involving no fixed charges against income. 
Of these, 25, involving a reduction of long-term debt from $2,665,845,000 
to $1,387,778,000, have been approved by the district courts having jur- 
isdiction in the proceedings. Twenty-one of the 25 plans have also been 
confirmed by the district courts. Should all plans approved by us be 
confirmed by the courts, 32 of the railroads which have filed petitions 
under section 77 will have their total debt, including unpaid interest, 
reduced from $4,300,521,178 to $1,833,543,264. Under the plans ap- 
proved, obligatory fixed charges would be reduced from $148,865,539 
to $40,113,369. Of this reduction, $35,527,236 has already been effected, 
leaving $73,224,934 to be realized. 


Progress of Railroad Reorganizations 


Summarizing the Commission’s work in respect to railroad reor- 
ganizations under section 77 of the Bankruptcy Act, the Commission 
said : 

Since the passage of section 77 of the Bankruptcy Act, 52 pro- 
ceedings, involving 61,590 miles of railroad, have been instituted for 
reorganization of railroads under the section. Of these 52 proceedings, 
reorganization has been completed in 18 cases involving 17,529 miles 
of road and the proceedings have been discontinued in 9 cases involv- 
ing 340 miles of road. Thus 52 percent of the proceedings instituted, 
representing 29 percent of the total road mileage originally involved, 
are no longer before the courts in such proceedings. 

Plans have been approved and confirmed by the district courts but 
not yet consummated in three proceedings involving 13,947 miles of 
road, and plans have been approved by the district courts, but not con- 
firmed in four proceedings involving 13,946 miles of road. We have, 
in addition approved plans in five proceedings involving 9,801 miles of 
road in which the plans have not as yet been approved by the district 
courts. Thus the proceedings have been terminated or plans have been 
approved by us in 75 percent of the cases representing approximately 
90 percent of the road mileage originally involved. 

Plans are pending before us in seven proceedings involving 4,751 
miles of road, and in six proceedings, representing 1,276 miles of road, 
no plans as yet have been filed. 
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Voluntary Reorganizations 


In discussing voluntary reorganizations, the Commission laid con- 
siderable stress on proposed legislation under the provisions of 8S. 1253, 
which is now pending in Congress and which has the Commission’s 
endorsement. It said in part: 

In our fifty-seventh annual report we called attention at page 76 
to our practice in connection with the approval of plans of reorganiza- 
tion, by which we have sought to establish, through appropriate action 
by the bondholders, a method for the postponement of the payment of 
fixed interest or unpaid accumulations of contingent interest or the 
principal of any or all series of bonds whether bearing fixed or con- 
tingent interest, payable under the terms of a mortgage. This was done 
in Chicago I. & L. Ry. Co. Reorganization, 254 I. C. C. 539, 673, and 
was approved July 9, 1945 by the district court In the matter of Chicago 
I. & L. Ry. Co. debtor. We stated further that we were giving consid- 
eration to a possible recommendation that the Congress adopt legisla- 
tion which would provide for the application of such a provision to all 
railroad mortgages under which bonds were outstanding, whether or 
not reorganization proceedings had been instituted. 

Under the method indicated, a modification of the terms of the 
securities concerned would be effected by the concurrent action of the 
railroad company and the holders of not less than 75 percent in prin- 
cipal amount of all bonds at the time outstanding under the mortgage 
subject to our approval or the approval of any regulatory body having 
jurisdiction in the premises. The provision for such a method is ad- 
vantageous because of the possibilities which it offers for the avoidance 
of judicial reorganization and the delays incident thereto. Its inclusion 
tends somewhat to lessen the necessity for the strict limitations in the 
debt and interest charges of companies undergoing reorganization which 
otherwise are necessary in view of the wide fluctuation in railroad earn- 
ings experienced in the past and which may be expected in the future. 

The application of such a provision generally to all mortgages under 
which bonds are already outstanding could be accomplished under the 
provisions of S. 1253 now pending in the Congress and which has our 
endorsement. Under this legislation, upon application we would be 
required to make a finding that an alteration or modification in the 
provisions of a carrier’s outstanding obligations or the instruments 
pursuant to which they have been issued, with certain exceptions, would 
be in the public interest and that it— 


will be in the best interests of the carrier and the holders of each 
class of its obligations affected by such modification or alteration; 
and will not be adverse to the interests of any other class of the 
carrier’s securities or to the interests of any creditor of the carrier, 
not affected by such modification or alteration. 


If the alteration or modification is accepted by the holders of at least 
75 percent of the aggregate principal amount outstanding of each class 
of obligations affected thereby it would be our duty to enter an order 
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approving and authorizing the proposal. It is our opinion that this 
legislation, if enacted, would materially aid in promoting the public 
interest, increase the stability of values of railroad securities, with re- 
sulting greater confidence therein by investors, and promote a more 
sound financial condition by avoiding prospective financial difficulties. 


Competitive Bidding in the Sale of Railroad Securities 


The Commission reviewed the results of bond sales under com- 
petitive bidding required under principles set forth in the competitive 
bidding case, 157 I. C. C. 129. It suggested that the present available 
underwriting capital in this country is hardly sufficient to afford ef- 
fective competition on a very large issue. 

It is to be hoped that the better spacing of maturities and the steady 
retirement of debt through the operation of sinking funds and otherwise 
will soon eliminate the necessity of issues that are too large for actual 
competition. 


Spotting Services at Industrial Plants 


As possibly a ‘‘more expeditious and less expensive method’’ than 
the hearings conducted under Ex Parte 104 Part II, the Commission 
indicates that it has encouraged the publication of tariffs, intended to 
set forth the rules to govern terminal service and thus to make sep- 
arate investigations unnecessary. In this connection the Commission 
said : 

Since the practice of instituting separate investigations, each in- 
volving a hearing, requires considerable time and expense, almost from 
the start of the investigation we have been endeavoring to follow a more 
expeditious and less expensive method. As the result of an exchange of 
views with various parties to these proceedings, division 3, beginning 
in the summer of 1944, has held a series of conferences with represen- 
tatives of industries and of the carriers in an endeavor to have them 
reach an agreement on rules governing terminal services which would 
be in conformity with the principles announced in our report in Pro- 
priety of Operating Practices—Terminal Services, 209 I. C. C. 11, and 
published in the carriers’ tariffs. As a result of those conferences, the 
carriers which operate in the territory north of the Potomac and Ohio 
Rivers and east of the Mississippi River, following public meetings, have 
published a tariff to become effective January 1, 1946, embracing rules 
which, they feel, will achieve uniform application of the principles an- 
nounced by us in this proceeding. 


Electronics in Transportation 


The Commission said : 

Important developments in the application and use of electronic 
devices during the war have stimulated study and experiments to de- 
termine the manner and extent to which such devices can be utilized on 
railroads. 
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It referred to experiments being made in actual installations now 
under test. It sounded a note of warning, ‘‘It is essential that any 
system of train communication shall be reliable’’ and, therefore, that 
high standards should be established. It said: 

Improvement in railroad operation by the use of train communica- 
tion systems is indicated. However, there are limitations as to dis- 
tances within which communication can be maintained, and their re- 
liability under adverse weather and climatic conditions, and when jin- 
terference may be encountered if parallel, crossing, or converging lines 
are equipped with these systems, has not yet been fully determined, 
The practical use of such systems to increase safety of railroad operation 
is to some extent now in the experimental and development stage. 

The Federal Communications Commission has allocated frequencies 
for radio communication systems used in connection with the operation 
of busses and trucks, and some trials of such systems have been made, 


Exemption From Administrative Procedure Bill Recommended 


The Commission said : 

8. 7 and H. R. 1203, ‘‘To improve the administration of justice by 
prescribing fair administrative procedure’’ would provide a uniform 
procedure before all Government agencies. We have urged that the 
Interstate Commerce Commission be exempted from these bills for the 
reason that the Congress has already worked out and provided from 
time to time by statute the procedure of the Interstate Commerce Con- 
mission. These statutes have been construed by the Supreme Court 
and the Commission’s procedure is well understood and we believe satis- 
factory. We are convinced that the proposed procedure provided for 
in 8. 7 and H. R. 1203, if applied to the Interstate Commerce Commis- 
sion, would accomplish no good purpose and would make for unnecessary 
confusion, uncertainty, and expense in the administration of the Inter- 
state Commerce Act. 


Admissions to Practice 


Of interest to members of the Association is the Commission’s 
statement in respect to admissions to practice: 

From 1938 until the beginning of the period covered by this re- 
port there was a continuing decline in the number of persons admitted 
to practice before the Commission. During the year covered herein, 
ended October 15, 1945, 503 applicants were admitted. This number 
was less than in any year from 1936 to 1942, but was a substantial in- 
crease over the years ended October 15, 1943 and 1944, respectively. 
Of persons admitted in the current period, 351, or 70 percent of the 
total number, were attorneys, and 152, or 30 percent, were not attorneys. 
The number of attorneys admitted slightly exceeded that for either of 
the two preceding years, but the number of non-lawyers admitted was 
greater than in any year since 1938, when we first required applicants 
who are not members of the bars of the highest Federal or State courts 
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to pass a qualifying examination. The proportion of nonlawyers of the 
total admitted for the year was much greater than in any year since 
1935. 

On October 15, 1930, after our bar had been in existence a little 
over a year, about two-fifths of the members were lawyers. Since the 
initial period the proportion of lawyers has steadily increased until now 
more than 70 percent are lawyers. Altogether, 15,793 persons have 
been admitted to practice, of whom 71.7 percent were lawyers, and 28.3 
percent were not members of the bar of the highest court of any juris- 
diction. 

During the current annual period, we conducted two examinations 
of nonlawyer applicants. The returns for the latest examination are 
not yet available. During the current period we completed the grading 
of the papers from two examinations, one of which was held just before 
the close of the period covered by our last annual report. In the two 
examinations for which the returns were completed during the current 
period, 175 applicants were examined, of whom 152, or 86.9 percent, 
were successful. 


Bureau of Law 


The Commission reviews the work of its Bureau of Law in some 
detail. This review is significant as showing that generally speaking 


the Commission has fared well in the Supreme Court. Certain intra- 
state rate cases which were in effect one case, were lost, together with a 
case involving procedure. However, the Commission was upheld in 
17 cases before the Supreme Court, although in one of these part of 
a certificate and order was held to be invalid. 


Legislative Recommendations 


At the conclusion of its report the Commission submitted the 
following recommendations for legislation : 

1. We recommend the enactment of S. 47, which would have the 
effect of making certain changes of a minor nature in the Interstate 
Commerce Act recommended in our annual reports for 1943 and 1944. 

2. We recommend the enactment of S. 1291, which would provide 
for the regulation of consolidations and leasing of freight forwarders, 
and would also add a number of other important provisions to the In- 
terstate Commerce Act recommended in our annual report for 1944. 

3. We recommend the enactment of S. 1290, which would com- 
prehensively revise the Transportation of Explosives Act, as recom- 
mended in our annual reports for 1943 and 1944. 

4. We recommend the enactment of S. 46, which would amend the 
Locomotive Inspection Act to provide for the appointment of five ad- 
ditional locomotive inspectors and make an adjustment in salaries. 

5. We recommend the enactment of S. 1253, which would add a new 
section (20b) to the Interstate Commerce Act, permitting adjustment 
of railroad indebtedness without resort to judicial reorganization under 
section 77 of the Bankruptcy Act. 
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6. We recommend the enactment of S. 864, which would add to the 
Interstate Commerce Act a number of new sections which would make 
common carriers by motor vehicle and by water and freight forwarders 
liable for the payment of damages to persons injured by them through 
violations of that act. 

7. We recommend that Congress amend the Standard Time Act go 
as fully to occupy the legislative field respecting standards of time to 
be observed throughout the Nation. 





VOLUMES 9 AND 10 OF INTERSTATE COMMERCE ACTS ANNOTATED 
AVAILABLE UPON PAYMENT OF POSTAGE 


Mr. C. C. Dehne, Manager, Arkansas Rice Traffic Bureau, Stutt- 
gart, Arkansas, has informed the Executive Secretary that he has one 
extra copy each of Volumes 9 and 10 of the Interstate Commerce Acts, 
Annotated, 1940 Supplement, which he is willing to give to any member 
desiring same upon payment of postage covering mailing. First come, 
first served ! 
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COMMITTEE APPOINTMENTS 
1945-46 


Following are the Committee appointments for 1945-46: 


Executive Committee 


Horace L. Walker, (A), Chairman, 1500 First National Bank Build- 
ing, Richmond, Virginia; R. Granville Curry,* (A), First Vice-Presi- 
dent, Southern Building, Washington 5, D. C.; J. K. Hiltner, (B), 
Secretary, U. S. Pipe & Foundry Company, Burlington, N. J.; Charles 
BE. Bell, (B), Treasurer, Investment Building, Washington 5, D. C.; 
William W. Collin, Jr. (A), Past President, 928 Frick Building, Pitts- 
burgh, Pennsylvania; Charles R. Seal, (A), Past President, I. C. C. 
Building, Washington 25, D. C.; Warren H. Wagner, (A), Past Presi- 
dent, Investment Building, Washington 5, D. C.; George H. Shafer,* 
(A), Weyerhaeuser Sales Company, First National Bank Building, St. 
Paul, Minnesota; L. Z. Whitbeck,* (B), The Great Atlantic & Pacific 
Tea Company, 420 Lexington Avenue, New York, N. Y. 


Admission to Practice Before the |. C. C. 


Roland J. Lehman, (A), Chairman, Railway Exchange Building, 
Chicago, Illinois; Harry 8S. Dickinson, (B), Chamber of Commerce 
Building, Denver 2, Colorado; George C. Doering, (A), 301 Baltimore 
& Ohio Building, Baltimore, Maryland; Carl Giessow, (B), Rm. 718- 
511 Loeust Street, St. Louis, Missouri; A. S. Knowlton, (A), 143 Lib- 
erty Street, New York, N. Y.; E. L. Hart, (B), Chamber of Commerce 
Building, Atlanta 3, Georgia; William E. Malone, (B), A.G.T.M., Lever 
Bros. Company, 50 Memorial Drive, Cambridge, Massachusetts; Robert 
W. Marshall, (A), Director of Traffic, E. I. DuPont de Nemours & 
Company, DuPont Building, Wilmington, Delaware; E. DeL. Wood, 
(A), 815-17 Broad Street, Chattanooga, Tennessee. 


Education for Practice 


Nuel D. Belnap, (A), Chairman, 135 South LaSalle Street, Chicago 
3, Illinois; Frederic L. Ballard, (A), 1035 Land Title Building, Phila- 
delphia 10, Pennsylvania; Joseph H. Donnell, (B), Chamber of Com- 
merce, Tampa, Florida; Frederick Manley Ives, (A), 50 State Street, 
Boston, Massachusetts; R. K. Keas, (B), 1317 Arcade Building, St. 
Louis, Missouri; Irving F. Lyons, (B), California Packing Corporation, 
101 California Street, San Francisco, California; J. V. Norman, (A), 
Kentucky Home Life Building, Louisville, Kentucky; John T. Quisen- 
berry, (A), American Telephone & Telegraph Company, 195 Broadway, 
New York, N. Y.; Albert E. Stephan, (A), Central Building, Seattle 4, 
Washington. 


*Selected as members by the President, in accordance with the provisions of 
Section 1 of Article VII of the Association’s Constitution. 
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Legislation 


Harry C. Ames, (A), Chairman, Transportation Building, Wash- 
ington 6, D. C.; Charles Clark, (A), Southern Railway System, 15th & 
K Streets, N. W., Washington 5, D. C.; Robert J. Fletcher, (A), 150 
Causeway Street, Boston, Massachusetts; Eldon Martin, (A), 547 West 
Jackson Boulevard, Chicago, Illinois; Giles Morrow, (A), Colorado 
Building, Washington 5, D. C.; Roland Rice, (A), 1424—16th Street, 
N. W., Washington 6, D. C.; Walter R. Seott, (A), 1419 Board of Trade 
Building, Kansas City, Missouri; Chester C. Thompson, (B), Suite 
312—1319 F Street, N. W., Washington, D. C. 


Membership 


Lee J. Quasey, (A), Chairman, 160 North LaSalle Street, Chicago, 
Illinois; Mary E. Kelley, (A), 53 State Street, Boston, Massachusetts; 
Carleton Meyer, (A), 230 Park Avenue, New York, N. Y.; Harry C. 
Hoffa, (B), 260 South Broad Street, Philadelphia, Pennsylvania; V. E. 
Milsark, (B), Parkersburg Rig & Reel Company, Parkersburg, West 
Virginia; C. S. Connolly, (A), Carnation Company, Oconomowoe, Wis- 
eonsin; I. T. Williams, (B), P. O. Box 1106, Tallahassee, Florida; J. E. 
Marks, (A), 145 East High Street, Lexington 4, Kentucky ; I. M. Bailey, 
(A), 705 Raleigh Building, Raleigh, N. C.; Walter Condran, (B), State 
Capitol Building, Des Moines, Iowa; William M. Cave, (A), National 


Zine Company, Bartlesville, Oklahoma; Frank A. Leffingwell, (A), 
1013-16 Praetorian Building, Dallas, Texas; Henry McAllister, (A), P.0. 
Box 1018, Denver 1, Colorado; Charles C. Parsons, (A), 1002-6 Kearns 
Building, Salt Lake City, Utah; J. N. Davis, (A), 608 White Building, 
Seattle Washington; D. T. Costello, (B), 526 Mission Street, San Fran- 
cisco, California. 


Memorials 


Edward H. DeGroot, Jr., (A), Chairman, Colorado Building, Wash- 
ington 5, D. C.; R. F. Bohman, (B), 4-5 Gardner Trust Company Build- 
ing, Gardner, Massachusetts; H. E. C. Hawkins, (B), Florida East 
Coast Railway, St. Augustine, Florida; H. A. Hollopeter, (A), Board of 
Trade Building, Indianapolis, Indiana; W. F. Kerwin, (B), Green Bay 
Traffic Association, Green Bay, Wisconsin; L. O. Kimberly, (A), Rm. 
815, 22 Marietta Street Building, Atlanta, Georgia; Albert L. Reed, (A), 
Mercantile Bank Building, Dallas 1, Texas; Sam B. Short, (B), Box 
1431, Baton Rouge, Louisiana; E. C. Valdes, (B), 425 West 11th Street, 
Los Angeles 14, California. 


Nominations 


Walter McFarland, (A), Chairman, 547 West Jackson Boulevard, 
Chicago, Illinois; Clarence O. Amonette, (A), 65 Market Street, San 
Francisco, California; R. A. Ellison, (B), Neave Building, Cincinnati, 
Ohio; Frederick G. Hamley, (A), 7415 New Postoffice Building, Wash- 
ington 25, D. C.; Edward A. Kaier, (A), 927 Pennsylvania Station, Pitts- 
burgh Pennsylvania; Russell Miles, (B), 2930 North 16th Street, Birm- 
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ingham 2, Alabama; Robert E. Quirk, (A), Investment Building, Wash- 
ington 5, D. C.; Paul M. Ripley, (B), American Sugar Refining Com- 
pany, 120 Wall Street, New York, N. Y.; W. G. Stone, (B), Chamber 
of Commerce, Sacramento, California. 


Procedure 


John C. Donnally, (A), Chairman, Investment Building, Washing- 
ton 5, D. C.; Francis W. Brown, (B), 40 Rector Street, New York, N. 
Y.; Edward Clemens, (B), 1017 Olive Street, St. Louis, Missouri; Sam- 
uel Earnshaw, (A), 1424—16th Street, N. W., Washington 6, D. C.; 
Challen Ellis, (A), Southern Building, Washington 5, D. C.; Perrett 
F. Gault, (A), 400 West Madison Street, Chicago 6, Illinois; J. F. 
Hanak, (B), Simmons Company, 5511 Fifth Avenue, Kenosha, Wiscon- 
sin; E. D. Sheffe, (B), 26 Broadway, New York, N. Y.; W. W. Wolford, 
(A), 147 Granby Street, Norfolk, Virginia. 


Professional Ethics and Grievances 


Kenneth J. McAuliffe, (A), Chairman, 233 Broadway, New York 
7, N. Y.; John J. Fitzpatrick, (A), Terminal Tower, Cleveland, Ohio; 
Bon Geaslin, (A), 520 Investment Building, Washington 5, D. C.; Leo 
E. Golden, Jr., (B), H. T. Smith Express Company, Camp & State Sts., 
Meriden, Connecticut; J. Raymond Hoover, (A), 613—15th Street, N. 


W., Washington, D. C.; W. T. Pierson, (A), Midland Building, Cleve- 
land, Ohio; James H. Ranney, (B), 833 Park Square Building, Boston 
16, Massachusetts; Alex D. Whittemore, (B), 30 Rockefeller Plaza, 
New York, N. Y.; A. W. Vogtle, Jr., (A), 600 North 18th Street, Birm- 
ingham 3, Alabama. 


SPECIAL COMMITTEES 


Appointment of |. C. C. Commissioners 


Luther M. Walter, (A), Chairman, 135 South LaSalle Street. Chi- 
cago 3, Illinois; Edmund M. Brady, (A), 2288 Penobscot Building, 
Detroit, Michigan ; Grenville Clark, (A), 31 Nassau Street, New York, 
N. Y.; William H. Day, (B), 80 Federal Street, Boston, Massachusetts ; 
Allan P. Matthew, (A), Balfour Building, San Francisco 4, California. 


Practice Before Regulatory Bodies of States and Federal Government 
and Unauthorized Practice of Law 


Erle J. Zoll, Jr., (A), Chairman, 135 East 11th Place, Chicago 5, 
Illinois; W. L. Grubbs, (A), Louisville & Nashville Railroad, Louisville, 
Kentucky ; J. K. Hiltner, (B), U. 8. Pipe & Foundry Company, Bur- 
lington, N. J.; R. A. Ellison, (B), Neave Building, Cincinnati, Ohio; 
Reginald F. Walker, (A), 2 Pine Street, San Francisco, California; 


William E. Rosenbaum, (B), 952 Cotton Belt Building, St. Louis, Mis- 
souri. 
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Sub-Committee on Practice Before Regulatory Bodies of States 


R. A. Ellison, (B), Chairman, Neave Building, Cincinnati, Ohio; 
William E. Rosenbaum, (B), 952 Cotton Belt Building, St. Louis, Mis. 
souri; Wilbur LaRoe, Jr., (A), Investment Building, Washington 5, 
D. C. 


To Cooperate with Administrative Law Committee 
of American Bar Association 


Elmer A. Smith, (A), Chairman, 135 East 11th Place, Chicago 5, 
Illinois; Harry C. Ames, (A), Transportation Building, Washington 6, 
D. C.; Wilbur LaRoe, Jr., (A), Investment Building, Washington 5, 
D. C.; Walter McFarland, (A), 547 West Jackson Boulevard, Chicago, 
Tllinois. 


Review of I. C. C. Decisions 


Elmer A. Smith, (A), Chairman, 135 East 11th Place, Chicago 5, 
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ASSOCIATION’S CONSTITUTION AMENDED 


In accordance with action taken by the Executive Committee at 
its meeting on October 18, 1945, the Constitution of the Association 
has been amended as follows: 


ARTICLE VI—DvutTiEs orf OFFICERS 


Treasurer: The Treasurer shall collect all membership dues, and 
other monies due the Association, which he shall deposit in a national 
bank approved by the Executive Committee, subject to check. The ex- 
penses of the Association shall be paid by voucher check drawn upon 
the bank and approved by the Executive Secretary, and shall be signed 
by the Treasurer, except that in the absence or disability of the Ex- 
ecutive Secretary or Treasurer, checks shall be approved and/or signed, 
by the President or the First Vice-President. 

This amendment has been made after thirty days notice having 
been given to the membership, as indicated in the I. C. C. Practitioners’ 
Journal for September, 1945 (p. 1192) and November, 1945 (p. 89). 

There were no objections received to this proposed amendment from 
members of the Association. 





Our Honor Roll 


By Epwarp H. DeGroot, Jr. 


Commodore F. M. McCarthy, U.S.N.R. (formerly of Pleasanton, 
Texas) may be addressed in care of Navy 3256, Fleet Postoffice, San 
Francisco, California. 

* . * * * 


The following members have been released from military service 
and are now located at the addresses given below: 


Mr. William B. Adams, Attorney-at-Law, Pacific Building, Port- 
land, Oregon. 

Mr. Morell Brewster, Attorney-at-Law, University Building, Syra- 
euse, N. Y. 

Mr. Stanley Carpenter, Traffic Manager, Luria Steel & Trading 
Corporation, 500 Fifth Avenue, New York 18, N. Y. 

Mr. George D. Hart, Farnsworth & Ruggles, 200 Brannan Street, 
San Franciseo 7, California. 

Mr. W. H. Herrin, General Agent, Southern Pacific Lines, 220 
Shoreham Building, Washington 5, D. C. 

Mr. J. Harry LaBrum, Attorney-at-Law, Conlen, LaBrum & Beech- 
wood, Packard Building, Philadelphia 2, Pennsylvania. 

Mr. James D. Mann, National Industrial Traffic League, Munsey 
Building, Washington 4, D. C. 

Mr. William C. Otten, F.F.T.M., Erie Railroad Company, 50 Church 
Street, New York 7, N. Y. 

Mr. Arthur M. Stephens is now Transportation Rate Analyst, Trans- 


portation Section, Anti-Trust Division, Department of Justice, Wash- 
ington 25, D. C. 


PERSONALS 


Mr. Clinton R. Scharff, Traffic Director of the Chevrolet Division 
of General Motors Corporation, has retired after twenty-nine years of 
active service with that company. He will be succeeded by Mr. William 
R. Lynch, who has been employed in the Traffic Department of The 
Chevrolet Division since 1923. 

* * . te & 


Mr. Ernest E. Hostler, formerly assistant to Mr. Edward F. Lacey, 
Executive Secretary of the National Industrial Traffic League, has ac- 
cepted a position as Chief Highway Administrator, Office of Military 


Government, Berlin, Germany. Mr. Hostler left for Germany on Jan- 
uary 26th. 





The House Committee on Interstate and Foreign 
Commerce—150 Years 


One of the most important committees in Congress is the House 
Committee on Interstate and Foreign Commerce. This is particularly 
true in respect to the Interstate Commerce Commission. In an address 
on December 7, 1945, in Washington, D. C., by Honorable Alfred L, 
Bulwinkle, a member of this committee from North Carolina, he re- 
viewed the history of the committee and referred to its work as follows: 

It is quite an honor for me to be here and speak to you on this 
occasion, which I understand is recognized as the one hundred and 
fiftieth anniversary in the United States Congress of the Committee on 
Interstate and Foreign Commerce, although, accurately speaking, the 
Committee on Interstate and Foreign Commerce was not established, 
or created, until Monday, December 14, 1795. At that time in the House 
of Representatives the Standing Rules and Orders for the first session 
of the Fourth Congress was adopted, and under the provisions of these 
rules four committees were named : 

1. A Committee on Elections, seven members. 

2. A Committee on Claims, seven members. 

3. A Committee on Commerce and Manufactures, seven members. 

4. A Committee on Revisal and Unfinished Business, three members. 

The Rules and Orders of that day further provided that: ‘‘It shall 
be the duty of the said Committee of Commerce and Manufactures to 
take into consideration all such petitions and matters or things touching 
the commerce and manufactures of the United States as shall be pre- 
sented, or shall or may come in question, and be referred to them by 
the House, and to report, from time to time, their opinion thereon.”’ 

Two of these committees had been created in previous Congresses. 
The Committee on Elections on April 13, 1789, and the Committee on 
Claims on November 13, 1794. The Committee on Elections was largely 
a committee on credentials as well as to pass upon the question, if there 
should be one, as to the election of a Member. Due to the numerous 
claims, in the nature of petitions, which were filed with the Congress, 
it was found necessary to create a committee to investigate and pass 
upon these before the House considered them. Likewise, it developed a 
year later that the merchants, manufacturers, and shipping and mining 
interests of that day also had filed numerous petitions in the House 
relating to their businesses. It must be remembered that prior to this 
first session of the Fourth Congress that the House consisted of 115 
members, and that all bills, resolutions, petitions, and so forth, were not 
considered by any committee. When the House convened, if a bill or 
resolution was drafted it was then referred to the House in Committee of 
the Whole House. There may have been hearings by some select com- 
mittee, or, rather, investigations. The whole matter was thrashed out 
in the Committee of the Whole. When the claims and petitions became 
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too many, the Committee on Claims was established as I have stated, and 
a Committee of Commerce and Manufactures was likewise established 
later on. 

The Speaker wasted no time in appointing this committee on Mon- 
day, the 14th of December 1795. The committee was composed of 

Mr. Benjamin Goodhue, of Massachusetts, chairman. 

Mr. Benjamin Bourne, of Rhode Island. 

Mr. Edward Livingston, of New York. 

Mr. John Swanwick, of Pennsylvania. 

Mr. Samuel Smith, of Maryland. 

Mr. Josiah Parker, of Maryland. 

Mr. William Smith, of South Carolina. 

The first official act of business of this committee was a petition, or 
memorial, of John Courts, collector of the revenue for the district of 
Cedar Point, in the State of Maryland, praying that Enjemoy, in the 
State of Maryland, be made a port of entry instead of Cedar Point. Up 
to this time I have been unable to ascertain what action was taken on 
the memorial of Mr. Courts. 

The first written report that I found that the committee filed was 
on the petition of Samuel Legare, James Theus, and Samuel Prioleau 
on the 27th day of December 1796. These three gentlemen were owners 
of the ship, General Washington, and it appears from the record that in 
the year 1794 some of the crew, without the knowledge of the captain, as 
was alleged in the petition, concealed and secreted amongst the ballast 
a few kegs of gin, some of which was landed in the United States con- 
trary to the Revenue Act without being reported by the master of the 
ship. A fine of $500 was placed upon him, and the owners of the ship 
became surety for the payment of this amount. The captain, or master, 
left the State of South Carolina for parts unknown and was not expected 
to return. The Treasury Department was requested by the owners of 
the ship to relieve them of the payment of this $500. This was refused, 
so they came to Congress. This committee of 149 years ago made a re- 
port in brief and terse language, quote: ‘‘That the prayer of the pe- 
titioners, Messrs. Legare, Theus, and Prioleau cannot be granted.’’ Nor 
do I find where the House took any action on this adverse report of 
the committee. 

The coal miners of Virginia petitioned for a higher tariff on coal 
in order to protect the coal miners from being at the mercy of the foreign 
shippers of coal of that day. 

This brings to my mind the reason for the separation of manufac- 
tures from commerce. Numerous conflicts had arisen on the question 
of jurisdiction on tariff duty between the Committee on Ways and Means 
and the Committee on Commerce and Manufactures. This tariff fight 
led to the creation of a Committee on Manufactures, for it was claimed 
by the protectionists that the purpose of the Committee on Commerce 
and Manufactures was to foster infant industries. It was claimed that 
none of the 22 revenue bills from the Committee on Ways and Means 
had benefited the manufactures. For this reason, the advocates of pro- 
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tection sought the separation of commerce from manufactures. To the 
chagrin of the free traders, the Speaker, Henry Clay, packed the new 
Committee on Manufactures with friends of protection. This new com. 
mittee at once became the rival of the Ways and Means Committee and 
reported out numerous tariff bills up to the year 1832. After this time, 
it had little influence but did report a bill on wool duty as late as 1864, 
though it had lost its place among the great committees of the House. 

During the years the Committee on Commerce lost some jurisdic. 
tion. On December 19, 1883, the Committee on Rivers and Harbors was 
established and took over the jurisdiction of the rivers and harbors bill. 
In 1935 it lost jurisdiction when foreign water transportation, coast 
guard, and other matters were vested in the Committee on Merchant 
Marine and Fisheries. 

The Committee on Commerce continued from 1819 to the year 1892, 
when its name was changed from the Committee on Commerce to the 
Committee on Interstate and Foreign Commerce. It was a very inter- 
esting event which brought about the change in the title of the commit- 
tee. In the first session of the Fifty-second Congress there was a contest 
in the Democratic caucus for Speaker. Charles F. Crisp, of Georgia, 
Roger Q. Mills, of Texas, and William M. Springer, of Illinois, were the 
candidates. On the thirtieth ballot Mr. Crisp was nominated. When 
Mr. Crisp was elected Speaker he appointed Mr. Springer as chairman 
of the Committee on Ways and Means, much to the surprise of those who 
had supported Mr. Mills, because in the Fiftieth Congress he had been 
chairman of this committee. Evidently the feeling was pretty hot, and 
in order to placate Mr. Mills the Speaker appointed him chairman of the 
Committee on Commerce. This did not work, and the Speaker took 
another try at it, and had the name of the committee changed from 
Commerce to the Committee on Interstate and Foreign Commerce. 

We do not know, of course, whether Mr. Mills would have been 
placated by the changing of the name or not, because he was elected to 
the United States Senate and did not have the opportunity of refusing, 
but it was rumored around that he would not have served as chairman. 
The Speaker then appointed Mr. George D. Wise of Virginia, the rank- 
ing Democrat member of the committee, as its chairman. 

During these 150 years men of ability and integrity have served 
the committee as its chairman. Men who were active in Congress for 
years. I shall not recite the names of all of them but will give the names 
of men like John H. Reagan, of Texas; William P. Hepburn, of Iowa; 
James R. Mann, of Illinois; William C. Adamson, of Georgia; Thetus 
W. Sims, of Tennessee ; John J. Esch, of Wisconsin; Samuel E. Winslow, 
of Massachusetts; James S. Parker, of New York; and last but not least, 
Sam Rayburn, of Texas, and Clarence F. Lea, of California. 

It has been my privilege to serve under these last two. Mr. Ray- 
burn was elected as chairman in 1931. From that time up until 1937, 
you and each of you know of the amount and quality of the safe, sound, 
and progressive legislation that was reported from the committee and 
became law. Likewise, from 1937 much worth-while legislation has 
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been reported from the committee and passed in the House. The Civil 
Aeronautics Act, the Transportation Act of 1940, the public-health laws, 
the amendments to the Pure Food and Drug Act, and other meritorious 
legislation has been placed upon the statute books. 

I have given you briefly some of the history of this committee. 
Members on it carry heavy responsibilities which require much work. 
Its present jurisdiction is extensive and varied and includes practically 
all bills relating to the Department of Commerce, including Civil Aero- 
nautics, the Interstate Commerce Commission and all that includes, the 
Federal Communications Commission and all that includes, the Federal 
Power Commission, the Federal Trade Commission, the Securities and 
Exchange Commission, the Railroad Retirement Board, the Railway 
Adjustment Act, Public Health, legislation relating to the Pure Food 
and Drug Act, petroleum and the Petroleum Administrative Board, 
natural gas, and many other subjects. So you can see why I am proud 
of the fact—and I know that every member of this committee is—that 
it has weathered the storms of the past 150 years and is today the great- 
est legislative committee in the House of Representatives. 

If time would permit, which it does not, it would be interesting to 
give in detail the many and various bills that have become law during 
these 150 years. I cannot take that time, but I do want to call to your 
attention that from this committee nearly 102 years ago was reported 
out, and finally enacted into law, the bill which made telegraphy possible 
in the United States. Without this means of communication the rail- 
roads could not have been extended over the Nation as they have. Hand 
in hand these two have brought progress to the country. Without the 
telephone, without the telegraph, without the radio, transportation would 
be seriously crippled whether by air, land, or sea. Some day I hope to 
be able to select the bills reported out of the committee which had had 
the greatest influence on the trade and commerce of the United States, 
as well as the other bills which have affected the health and well-being 
of the individual citizen. 

We have touched on the creation and history of the committee dur- 
ing its 150 years. The work of the committee has been touched on. In 
closing it might be well to remind you that a tomorrow is coming. The 
future holds very heavy responsibilities and exceedingly hard work for 
each and every member of the committee. It is true that a great amount 
of the work deals with regulatory legislation, which is very important to 
the country. It is also true that some of the work will deal with the 
individual citizen of the Nation. In times like these, of a necessity 
these types of legislation must increase; but, be that as it may, it must 
be remembered that the underlying principle of the legislation that will 
be reported out of the committee must have as its guide the words ‘‘in 
the publie interest.’’ 












S. 7—Administrative Procedure Bill 


Iuunois CENTRAL SysTEM 
135 East 11th PLACE 
CHICAGO 5, ILLINOIS, 

January 16, 1946. 


Mrs. S. F. MeDonough,Executive Secretary, 
Ass’n. of I. C. C. Practitioners, 

2218 I. C. C. Building, 

Washington 25, D. C. 


Dear Mrs. McDonough: 


As you know, the standing committee on Unauthorized Practice of 
the Law of the American Bar Association presented its report and 
recommendations to the House of Delegates at the annual meeting of 
the Association, held in Cincinnati, Ohio, December 17-20, 1945. While 
these recommendations did not touch on the practice of non-lawyers 
before administrative bodies, the supporting report of the Unauthorized 
Practice Committee did contain a discussion of the MeCarran-Sumners 
Bill (S. 7), and stated the views of the committee as being that section 
6(a) of the bill should be further amended so as to provide, among other 
things, that ‘‘nothing in this Act shall be construed to authorize any 
person other than a lawyer to appear on behalf of another before any 
agency in any proceeding where the agency or subdivision is acting in 
a judicial or quasi-judicial capacity.’’ 

The House of Delegates adopted the recommendations of the Un- 
authorized Practice Committee, but, in accordance with its practice, 
took no formal action with respect to the Committee’s report as such. 
The position of the Committee on the question of practice by non-lawyers 
before administrative agencies, as expressed in its report, did not receive 
acceptance by the Association. The Association’s Committee on Admin- 
istrative Law submitted two resolutions at the annual meeting endorsing 
the McCarran-Sumners Bill as reported out by the Senate Judiciary 
Committee, and its House Bill counterpart (H. R. 1203) which does not 
forbid practice by non-lawyers who are permitted by the agency to 
appear before it. These two resolutions were adopted by the meeting, 
the effect of this action being to place the American Bar Association on 
record as favoring passage of the MecCarran-Sumners Bill in its present 
form. The view of the Unauthorized Practice Committee remains simply 
an expression of opinion by that Committee and does not state the posi- 
tion of the American Bar Association. 


Very truly yours, 
ERE J. Zou, Jr., Chairman, 


Special Committee on Practice before the 
Regulatory Bodies of the States and Fed- 
eral Government. 
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QUALITIES SAID TO BE ESSENTIAL TO SUCCESS AT THE BAR 


The October, 1945, issue of the ‘‘Harvard Law Review’’ was dedi- 
eated to the memory of Edward Henry Warren, a ‘‘memorable teacher’’ 
in the Harvard Law School. In one of the memorials Professor Warren 
is quoted as speaking ‘‘of qualities essential to success at the bar’’: 


‘““The object of law school is to cultivate legal judgment. 
Brains are cheap nowadays. Judgment is paid high... . 

The law is a grind. No man succeeds at the bar because of a 
brilliant intellect or impassioned appeals to juries. 

A firm and courteous insistence on the rights entrusted to you 
to represent. The iron hand in the velvet glove... . 

The ability to state accurately just what the authorities are, 





of so that there is no room for questioning. Nothing irritates a judge 
ind more than having counsel state cases which are not really in his 
of favor. 
nile Oratory is not of great importance.”’ 
ers 
zed An interesting piece of advice to his students is also quoted : 
ws ‘*When you get into an office your boss will ask you to do a 
i. piece of work for him. You’ll always think that he hasn’t given 
ad you enough data. But don’t you go back to him until you’ve done 
me the job. You may have to sweat blood, but it’s good for a young 
ra man to sweat a reasonable amount of blood.”’ 

The sketches refer to many anecdotes told of Professor Warren. 
Jn- One of these is as follows: 
ice, . , . 
ch. ‘‘On one occasion a student made a curiously inept response 
ore to a question from Professor Warren. ‘The Bull’ roared at him, 
ve ‘You will never make a lawyer. You might just as well pack up 
in. your books now and leave the school.’ The student rose, gathered 
ing his notebooks, and started to leave, pausing only to say in full 
ry voice, ‘I accept your suggestion, Sir, but I do not propose to leave 
not without giving myself the pleasure of telling you to go plumb 
to straight to Hell.’ ‘Sit down, Sir, sit down,’ said ‘The Bull,’ ‘Your 
ng, response makes it clear that my judgment was too hasty.’ ”’ 
on 
re BILLS INTRODUCED IN CONGRESS WITH RESPECT TO REVIEW OF 





aly DECISIONS OF THE INTERSTATE COMMERCE COMMISSION 


Senator Pat McCarran, Chairman of the Judiciary Committee, in- 
troduced 8. 1737 in the Senate on January 17, ‘‘To incorporate into the 
Judicial Code the provisions of certain statutes relating to three-judge 
district courts, and for other purposes.’’ 

- On January 21, Chairman Hatton W. Sumners of the House Ju- 
diciary Committee introduced H. R. 5183, a companion bill, ‘‘To in- 
corporate into the Judicial Code the provisions of the Urgent Defi- 
ciencies Act of October 22, 1913, relating to the enforcing, suspending, 
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and setting aside of orders of the Interstate Commerce Commission by 
three-judge and other district courts and to amend the provisions there- 
of and of section 266 of the Judicial Code relating to three-judge dis- 
trict courts convened upon application to restrain the enforcement 
of State statutes so as to make those provisions uniform so far as may 
be with the provisions for three-judge district courts now contained in 
Section 1, as amended, of the Expediting Act of February 11, 1903, and 
section 3 of the Act of August 24, 1937, relating to three-judge district 
courts convened upon application to restrain the enforcement of Acts 
of Congress.’’ 

The bills are practically identical, and have been referred to the 
Committees on the Judiciary. With the exception of provisions as to 
venue, the bills in effect carry forward the present court procedure af- 
feeting the I. C. C. 





AMERICAN UNIVERSITY OFFERS INTENSIVE COURSE IN 
RAIL TRANSPORTATION 


To meet the needs of young men and women who wish to grow 
into executive positions in the roads by which they are employed, The 
American University will offer an intensive Rail Transportation Insti- 
tute during the month of March. Veterans who are former employees 
of railroads or who are interested in jobs in the transportation field 
may also apply for admission. They will enjoy the benefits as provided 
by Public Laws 16 and 346, as amended. 

Directed by Professor L. M. Homberger, well-known transportation 
expert with many years of practical railroad experience, the curriculum 
is planned to present an over-all view of the transportation industry 
and to broaden the employees understanding of industry’s problems 
by relating the many departments of rail operation to a pattern of ef- 
ficient transportation service. 

The program includes a course on basic problems of transportation 
with emphasis on rail service, its history, mechanics, operation, traffic, 
management, and regulation; a series of special studies in current rail- 
road problems including manpower, selling transportation, public re- 
lations, Interstate Commerce Commission organization and procedures, 
current ratemaking issues, legal and financial problems, statistics and 
costfinding, new technical developments such as electrification, signal- 
ing, radio, diesels, new steam locomotives, car design, maintenance of 
way, and maintenance of equipment. 

A field program will take the students to study the large station, 
classification yard, large shop, large port with rail facilities, airport, 
and truck terminal. A further sequence of studies during the month 
will deal with the competitors of the railroad industry. Supper meet- 
ings with national leaders of government and industry will complete the 
March curriculum. 

The Rail Transportation Institute will open at The American Uni- 
versity on March 3 and continue through March 30. A number of 
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major railroads are enrolling employees from different sections of the 
country. 

Applications for admission to the Institute are made to Professor 
L. M. Homberger, 1901 F Street, Washington 6, D. C. Last registra- 
tion day will be February 17, 1946. 

The Rail Transportation Institute is offered with the cooperation 
of the Association of American Railroads. 
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STATEMENT BY DIRECTOR JOHNSON OF THE ©. D. T. 
IN RESPONSE TO THE LEA RESOLUTION 


(H. Res. 318) 


Honorable J. Monroe Johnson, Director of the Office of Defense 
Transportation, made the following statement on December 21, 1945, 
in response to the resolution of Chairman Clarence F. Lea of the House 
Committee on Interstate and Foreign Commerce (H. Res. 318) in re- 
spect to a survey of national transportation problems: 


1. National Transportation Policy 


(a) An examination of the statement of national transportation 
policy, as embodied in Section 1 of the Interstate Commerce Act sug- 
gests that such statement—couched as it is in broad terms—is adequate. 
Furthermore, I believe it an unjustified exaggeration to say that the 
United States has no transportation policy: weaknesses in that policy 
there are but, generally speaking, a defensible policy is outlined by 
statute and administered without glaring weakness. 

(b) Under existing legislation railway and commercial highway 
transport, together with a small fraction of inland water transport, are 
subject to regulation by the Interstate Commerce Commission. Air 
transport, increasingly competitive with surface carriers, is subject to 
regulation by a separate agency, the Civil Aeronautics Board. Cur- 
rently, certain forms of transport benefit through public aids; such 
benefits the railways, in particular, do not enjoy. Variations in the 
burden of taxation are to be found and certain types of transport are 
the beneficiaries of heavy public outlays. All of these factors tend to 
make for inequities in the formulation and development of a defensible 
transportation policy. 

(c) I would urge legislative action, designed to meet the weak- 
nesses noted in the section just preceding, as set forth in succeeding 
paragraphs. 


Il. Regulation 


(a) In behalf of separate regulatory agencies for each of the sev- 
eral modes of transport, this basic argument is urged: that such agen- 
cies would be so situated as better to understand the problems of the 
particular forms of transport; that each agency would deal more sym- 
pathetically with the form of transport entrusted to its control and 
would at all times be interested in its further extension and strength. 
Against the creation of separate regulatory bodies this argument is con- 
vineing to most: that, through the operations of separate regulatory 
bodies, each seeking to safeguard and stimulate the form of transport 
in which it is particularly interested, only chaos can result in the field 
of regulatory control. Under such circumstance, it would obviously be 
impossible to evolve and make effective a national transportation policy 
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except under one condition: the establishment of a superior regulatory 
body by which the judgments of the lesser agencies of control would be 
subject to review. 

(b) The advantages of a single regulatory body to control all forms 
of carriers for hire, both common and contract, are clear. Such a body 
could formulate and make effective a national transportation policy and, 
furthermore, all conflicts of authority would be eliminated. It appears 
to me that the sole disadvantage of such centralization of control would 
lie in the possible bias of the single agency in behalf of, or against, a 
particular form of transport. It need scarce be said that such bias is 
highly improbable and that, even if there were upon occasion a sugges- 
tion of bias, the resulting prejudice to a particular form of transport 
might well be less costly to it and to the public than the confusion which 
must almost inevitably exist as a consequence of independent and com- 
peting regulatory agencies in control of competing forms of transport. 

II(a-b) I have indicated that I believe a single body should be 
charged with the regulation of all forms of domestic transport. I believe 
that another change in policy is highly desirable, also, that change rep- 
resenting a break with the past. The Interstate Commerce Commission 
is today charged with the enforcement of various laws, such as the Six- 
teen Hour Law and the Boiler Inspection Act, exercising in this respect 
an executive function. The Civil Aeronautics Administration is charged 
with certain responsibilities with respect to aviation which are executive 
in character, rather than legislative or judicial in part. Public Roads 
Administration also has executive responsibilities, these in the field of 
highway transport. And, scattered throughout other Governmental 
agencies, are additional groups which deal with particular aspects of 
transport. 

I believe that there should be a definite separation of responsibili- 
ties and powers as between the quasi-legislative and the quasi-judicial 
on the one hand, the executive on the other. In the one independent 
regulatory body, as suggested in (a) and (b) above, I would urge that 
all authority be centered to exercise over every form of domestic trans- 
port quasi-legislative and quasi-judicial controls. To administer all 
legislative or other requirements that are executive in nature, I urge 
the creation of a Transportation Authority, or, if you will, a Depart- 
ment of Transportation. This authority or department should not be 
a mere segment of some other organization, as the Civil Aeronautics 
Administration is today of the Department of Commerce, but inde- 
pendent, responsible directly to the President of the United States and 
with a separate budget. 

With the establishment of a Transportation Authority and control 
centered therein with respect to all matters of an executive character, 
that competition which now exists between and among various agencies 
of Government in the promotion of particular forms of transport would 
be eliminated. By such a Transportation Authority a national trans- 
portation policy could be developed and, subject to modification in ac- 
cordance with public demand as evidenced through discussion within 
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the Congress and without, made effective. Such a policy formulated, 
much of the friction and conflict now evident among advocates of var- 
ious types of transport might well be eliminated: a coordinated and 
unified program of development would be possible, to supplement a 
unified program of regulatory control resulting from the suggested eon- 
centration of such control in a single agency. 

(ec) It appears to me that no major reorganization of the Interstate 
Commerce Commission is desirable or needful. There would appear to 
be, however, certain modifications desirable. 

(1) I would broaden the powers of the Interstate Commerce Com- 
mission to cover all domestic movements for hire by water. I would 
subject to regulation by the Interstate Commerce Commission all do- 
mestie air transport conducted for hire. I would eliminate the present 
overlapping of jurisdiction of the Securities & Exchange Commission 
and the Interstate Commerce Commission on financial matters. I would 
advocate a further extension of the Commission power to delegate to 
subordinates the right to act in the name of the Commission. I would 
increase the staff of that arm of the Commission charged with the ad- 
ministration of Part II of the Interstate Commerce Act. 

(2) I believe that such changes as may be needed, as they touch 
the Interstate Commerce Commission, should have these purposes: 


(a) To center in a single agency all control over domestic 
transportation for hire. 

(b) To make more effective and flexible the work of the Inter- 
state Commerce Commission. 


(d) I believe that all forms of transport for hire should be exempt 
from the application of anti-trust statutes, where the activities of such 
carriers are subject to the supervision of the regulatory agency. It is 
impossible for the carriers to serve effectively two masters. If the car- 
riers have the approval of the regulatory agency with respect to matters 
involving cooperative action, those carriers ought at all times to be free 
of the fear and the threat of interference on the part of the Department 
of Justice. 

(e) It seems to me that agencies of the Federal Government should 
be sharply limited in their efforts to promote the interests and activities 
of particular types of carriers. If such promotional work is to be done, 
it appears that it should center in one particular Government unit, such 
as a Transportation Authority : that the Federal Government should not, 
so to speak, mount its horse and ride off in all directions—Publie Roads 
Administration, Civil Aeronautics Administration, Inland Waterway 
promotion, and others. Application of this broad rule may to advantage 
be modified, perhaps, for a brief period during the development stage 
of some new form of transport—such as air, though of the need of such 
modification there is no assurance. On the other hand, I think it may 
properly be said that domestic air transport is well out of swaddling 
clothes and in need to a progressively less degree of artificial stimulation. 
(f) I believe that differentials in rates as between different types 
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of carriers are seldom warranted or desirable. They are never war- 
ranted, in my judgment, when the sole purpose is to maintain uneco- 
nomic operations: if, as a consequence of the abandoning a favorable 
differential, one type of carrier would disappear and service by but a 
single carrier would result, such monopoly—subject to close regulatory 
eontrol—is still preferable to indefinite subsidy of uneconomic opera- 
tions. I believe that each type of carrier should be required to make 
effective a rate schedule based upon all legitimate costs of service; if, 
under rate structures so constructed, one type of carrier is able to serve 
at lower costs than others, the public should be permitted to benefit 
therefrom. A major problem that might here develop is this: that ex- 
isting traffic would be so divided among the various forms of transport 
that the operation of none would prove financially successful. In such 
ease, the answer might lie in the integration of the various forms of 
transport in this area or in a survival struggle that would leave the 
earrier best fitted to render a total service in control of the field. 

(g) Coordination may result from voluntary action upon the part 
of like types of carriers or of different types or from regulatory orders 
designed to obtain coordination; on the other hand, coordination may 
be the consequence of the extension of common ownership over carriers 
of like type or of different types—commonly termed integration. To the 
extent that it is possible to obtain voluntary or ordered cooperation and 
it is economically sound, such unification of service should be encour- 
aged. No action by Government would be essential to voluntary co- 
operation. It is possible, however, that coordination under order of the 
regulatory body may be feasible in certain instances and preferable to 
integration. To facilitate this, a clear statutory basis should be given 
for such orders, indicating when they may legitimately be promulgated. 

At the present time, statutory authority exists for regulatory ap- 
proval of the unification of carriers of the same type, subject to certain 
specific limitations, as in the ease of the railways. Barriers have been 
erected, however, against action designed to effect the integration of 
rail and water carriage, where any measure of competition exists; ob- 
stacles have been’ placed in the way of the integration of rail and high- 
way operations which makes such integration difficult; and administra- 
tive policy makes impossible at present any integration between surface 
and air carriers. All such obstacles, statutory or administrative, should 
be eliminated and the way cleared for integration, subject to approval 
by the single regulatory body upon a clear showing of public interest. 

The general public has little interest in transportation by rail, by 
highway, by air, by water, as such: rather, that public is deeply inter- 
ested in the best possible transportation service at reasonable cost, 
whether that service be rendered by one type of transport or another or, 
indeed, by a combination of several. Because a complete transportation 
service can rarely be rendered by a single type, it seems both logical and 
proper that the public be privileged to benefit to the fullest extent, con- 
sistent with the preservation of a reasonable measure of competition, 
from the integration or close coordination of transport which so com- 
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bines all types of transport as to make it possible for the integrated or 
coordinated unit to render to the customer the complete service in which 
he is interested. The justification of any form of transport lies, not in 
its provision of independent corporate action for existing service units, 
but in its service to the public: unification—as coordination—must, ul- 
timately and properly, be judged upon the basis of its possible public 
service rather than in the light of its effect upon the number of separate 
operating units of some particular type of transport. Such integration 
or coordination should, however, as stated, be subject to the control of 
the Interstate Commerce Commission, that public interest be adequately 
safeguarded. 


lll. Finance 


(a) To the fullest extent possible, having in mind Federal income 
tax policies, all forms of domestic transport should be financed through 
the sale of stocks or other instruments which do not impose fixed charges. 
There is no question but that the railways have suffered through the past 
30 years because of an excessively high bond ratio. While in many in- 
stances such ratio might not be a source of danger to the railways in 
the absence of competition, it has been national policy to maintain com- 
petition in transportation coincident with regulation. That, plus the 
rise of highway and air competition during the past score of years, has 
made a high bond ratio a source of danger to any rail carrier. 

Highway, water, and air transportation companies have simpler 
problems of financing than the railways, because the greater part of 
the fixed facilities which they use are financed by the Federal Govern- 
ment and their mobile equipment can be purchased for cash or financed 
through equipment trust or purchase agreements. It is possible, there- 
fore, for operators to enter these fields of transportation with relatively 
small amounts of capital and less financial responsibility than the rail- 
roads. 

(b) There can be no doubt but that it is vitally important that the 
carrier for hire, particularly the common carrier, develop sound credit. 
Without such credit, the carrier is not in an advantageous position, either 
to maintain existing service when conditions are for a period adverse, or 
to improve the service with progress in the art. Sound carrier credit 
is no less important to the public, therefore, than to the carrier itself. 

(c) Reserves are essential to the financial stability of for-hire car- 
riers in all fields of transportation, due to the wide fluctuations in 
traffic and earnings. These reserves are of two distinct types, reserves 
for depreciation and obsolescence of fixed facilities and mobile equip- 
ment, and general reserves. In view of the rapid changes and improve- 
ments in all fields of transportation, reserves of the first type are neces- 
sary to preserve the value of the investment. They may be ear-marked 
and held in special funds, or reinvested in the property without special 
identification. The Interstate Commerce Commission has made adequate 
provision for these reserves in the accounting rules for the carriers un- 
der its jurisdiction. 
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General reserves may serve as a protection against defaults on fixed 
charges during periods of low traffic and poor earnings, against catas- 
trophe, or against the unpredictable in the life of the business. These 
reserves are created by following conservative policies in the distribu- 
tion of net income to stockholders. The railways have been creating such 
general reserves from the abnormal earnings of the war period. Such 
reserves may be used in the reduction of debt and fixed charges for in- 
vestment in facilities or equipment, or may be held in cash or its equiva- 
lent, such as Government securities. 

The ability of the railways and other carriers to create these general 
reserves depends upon an adequate net income over a period of years, 
and this in turn depends upon the rate policies of the Interstate Com- 
merce Commission. A somewhat more liberal policy by the Interstate 
Commerce Commission and state regulatory bodies with respect to the 
general levels of rates, coupled with consolidation of the carriers into 
systems of relatively equal strength, perhaps even limitation of divi- 
dends, would assist in stabilizing carrier finance and providing satis- 
factory credit. 

(d) The post-war needs for new capital by all forms of domestic 
transport will be considerable. Naturally, the greatest total will be 
needed by the railways, though perhaps the greatest percentage increase 
will be sought by commercial air transport. To meet these needs for new 
capital, the air lines will doubtless be able to find sale for stock and 
equipment trust certificates. The equipment trust certificate or its 
counter-part should meet largely the equipment needs of the railways 
and of highway transport. The railways face great difficulty, however, 
in financing investments in fixed property, unless reasonable assurance 
can be given of a continued adequate return: without such assurance, 
there will be little opportunity to finance through the sale of stock— 
and the bond ratio of most roads is already higher than it should be in 
acompetitive world. Certain railways have, as a consequence of high 
earnings during the war period, a considerable reserve upon which 
they may draw—but this reserve will not be adequate to meet carrier 
needs as a whole for the modernization of the railway plant, with cen- 
tralized traffic controls, grade revisions, modern terminals, ete. 

(e) The degree to which private capital will be available for in- 
vestment in the for hire carrier industry will depend upon the outlook 
for profits in that particular industry—more specifically, the outlook 
for profitable operations of the particular carrier. Such profitable oper- 
ations must depend upon two factors: the general level of business ac- 
tivity throughout the country, and the extent to which the regulatory 
authority is determined that rate levels shall be maintained which ‘‘ under 
eficient management, rendering satisfactory service,’’ will yield a return 
sufficient to attract investment. And it should be noted that this re- 
turn must not be, so long as competition is the national policy, the min- 
imum requisite to the sale of bonds; rather, a return which will attract 
entrepreneurial capital. 
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(f) Under present bankruptcy proceedings, capital structures are 
being sharply reduced. In its approval of reorganization plans, the 
Interstate Commerce Commission has without exception favored drastic 
readqustments in capital structure—with sharp reductions in fixed 
charges, calculated to render the new corporation proof against the 
rigors of any normal depression. The major criticism that has been 
made of Commission policy lies in the fact that stockholders in the old 
corporation have commonly been eliminated from the new—yet, during 
the war period most carriers, which have undergone or are undergoing 
reorganization, have earned a sufficient return to make possible payments 
to the eliminated groups. This has led to vigorous protest from such 
sources. 


IV. Common Ownership and Integration 


(a) 1. If consolidation is directed along lines of unification of the 
weak with the strong, with ultimate abandonment of unprofitable lines 
and with the fixed charges of the properties consolidated properly ad- 
justed to earnings, after the economies of consolidation are realized, 
there is no doubt but that the over-all credit position of the consolidated 
property will be definitely stronger than that of the weaker lines thus 
absorbed. On the other hand, unless the assets and fixed charges of 
such consolidations are properly adjusted as outlined above, the credit 
of the consolidated property will be disturbingly weaker than that of 
the stronger carriers included within the consolidation. 

(a) 2. Consolidation will make possible the maintenance of a reason- 
able level of rates over wide geographic and economic areas. <A unified 
property, serving in areas where traffic is both heavy and light, will be 
able to provide lower rates in the sections with light traffie—though at 
the expense of a somewhat higher level of rates in those portions of its 
territory where the traffic volume is heavy. 

(a) 3. Consolidation should result in reduced operating costs within 
a relatively brief time; over a longer period of time, savings should be 
effected also in capital outlay. There would seem to be little doubt but 
that consolidation will have the effect of reducing, through a period of 
years, cost of service to the carrier. To the extent that and for the 
period that workers are ‘‘protected,’’ such savings will be lessened. In 
the discussions of consolidation by some, the possible savings to result 
are exaggerated: only by careful analysis in the particular case can 
savings be estimated with even reasonable accuracy. Many assertions 
made as to possible savings are little more than wild guesses. 

(a) 4. Consolidation should result in improved service to industry 
and the travelling public, except as consolidation may proceed to the 
point where competition disappears and the benefit of that spur to serv- 
ice is lost. Through the proper coordination of facilities and the insti- 
tution of service that is both more direct and more speedy, the move- 
ment of goods and of persons should be expedited. It is an indisputable 
historic fact that, as railway unification proceeded through the 19th cen- 
tury, the public enjoyed a more adequate service. 
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(a) 5. As stated above in IV (a) 1, there can be little doubt but 
that greater stability will result from a unification of weak carriers with 
the strong—though, if the strong are too heavily burdened in such uni- 
fications, this greater stability may be attained upon a disturbingly low 
plane. If, however, strong and weak are united and it be public policy 
to provide a fair return, this stability can be maintained upon a satis- 
factory level. It should be kept in mind, none the less, that unification 
of a weak line with a strong line, without the elimination of unprofit- 
able mileage and a proper readjustment downward of fixed charges, 
does not strike at the root of the weakness: that weakness is merely 
disguised, or concealed. 

(b) 1. I believe that there should be no legal barrier to the common 
ownership, operation, and control of carriers for hire of the same type. 
On the other hand, I would oppose strongly such unification, except as 
controls may be exercised in public interest. I believe that, as at present 
with railway and truck operations, the unification of rail with rail and 
truck with truck should be permitted, subject to proof before the Inter- 
state Commerce Commission that the unification proposed is in public 
interest. 

(b) 2. I feel that the same principle should govern with respect to 
the unification of different types of transport as suggested above with 
respect to the same types, and discussed in some detail under II (g). I 
believe it wholly unsound, from the standpoint of public interest, to erect 
a positive barrier against the integration of any two different types of 
transport; on the other hand, it would certainly be inimical to public 
interest if such integrations were subject to no controls. This control 
I would vest in the Interstate Commerce Commission. 

(b) 3. The retention of competition within given areas is important : 
this is true not only of competition between unlike types of transport 
but also competition between like types. On the other hand, there are 
situations in which the cost of retaining competition is to the public ex- 
cessive. I am convinced that the Interstate Commerce Commission, in 
examining any proposal to integrate like or unlike types of transport, 
should give careful consideration to the effect of the proposed integra- 
tion upon competition within the area served. It would not seem essen- 
tial that competition be maintained within each community or within 
each minor area; on the other hand, the continuance—even intensifica- 
tion—of competition over large areas is generally desirable. In judg- 
ing public interest, the Commission has no greater responsibility than 
to decide upon the importance of retaining existing competition in a 
particular situation as against the benefits of unifications urged. 


V. Taxation 


(a) There is, of course, a close relationship between the tax burden 
which rests upon a particular carrier and the sum remaining for inter- 
est and dividends upon capital, even upon outlays for needed main- 
tenance. This is not true, of course, of any taxes which rest upon net 
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income; it is true, however, of any tax upon gross income, and even 
more true of property taxes, of capital stock levies, and of other essen- 
tially fixed charges. 

(b) There is no doubt but that multiple taxation by various po. 
litical sub-divisions exists. In general, as applied to the different forms 
of transport, this difficulty has been reasonably well met. Careful study 
should be made by the carriers and by state tax commissions, with a 
view to discovering cases of multiple taxation and eliminating them. 

(ec) There exist certain instances of disermiminatory taxation. Such 
discrimination may be the result of a tax which applies only to agencies 
of transport, such as a gross earnings tax; discrimination is more likely 
to result, however, from inequities in assessment of carrier and non- 
carrier properties. Quite commonly, the value of carrier properties, 
such as railway are fixed by a State Tax Commission or a State Board 
of Equalization, while values upon local properties are fixed by local 
assessors or boards. Quite commonly, the property of the carrier is 
assessed at a much higher proportion of ‘‘actual value’’ than other 
properties in the particular area—with result that the burden of the 
carrier may be unjustly heavy. 

This is a most difficult problem to solve, since taxation is essentially 
a local problem: even where the tax policy governing in a particular 
locality or particular state appears to be inimical to the financial sound- 
ness of agencies rendering an interstate service, interference is difficult 
and involves weighty questions of constitutional law. It is possible, how- 
ever, that a situation may become so bad that Federal interference will 
be necessary to prevent excessive exploitation. 

(d) It would appear that, under existing conditions, the railway is 
in comparison to other types of transport, unduly burdened by policies 
of taxation in effect. The tax burden of the air lines is comparatively 
light, and the same is true with respect to domestic water transport. 
While highway interests protest vigorously against what they allege to 
be the heavy tax burden resting upon that industry, distinction is rarely 
made by the protestants between the user charged properly assessed 
against commercial highway operators through various imposts, and an 
actual tax. Indeed, the current movement which seems to have gained 
considerable acceptance, to prohibit the ‘‘diversion’’ of revenues from 
highway users to other than highway purposes will exempt in certain 
jurisdictions the highway operator from the payment of any genuine 
tax, if tax be interpreted as a charge made to aid in meeting the general 
costs of government. 

The railways, owning not only their equipment but also the right- 
of-way over which they operate, are highly vulnerable to heavy tax 
charges. Despite the fact that the railways have been subject to taxa- 
tion by the various states for more than a century, no uniform basis of 
taxing has yet been developed; on the contrary, it would be difficult to 
find any two states which proceed upon the same basis or give the same 
weight to particular elements of value. Furthermore, these evaluations 
do not remain constant; rather, they tend to change with changes in 
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the state administration. I think there is little doubt but that among 
the various forms of domestic transport, the tax burden of the railways 
is the most onerous. 

(e) Short of Federal interference upon the ground that the tax 
policy of a particular state prejudices interstate commerce, there seems 
to be no remedy that ean be effectively applied by Congress or by any 
Federal regulatory authority. Such interference should occur only 
as a last resort, after every attempt at negotiation has failed. It might 
be desirable for the Interstate Commerce Commission, perhaps at the 
instance of Congress, to father an interstate conference upon carrier 
taxation: this conference could work for a time upon the problem of 
developing greater uniformity among states, then close; on the other 
hand, it might be more desirable to have this conference a continuing 
body, the Interstate Commerce Commission seeking through it to obtain 
greater uniformity and to minimize abuse. 


VI. Federal Aid to Transportation 


(a) I believe the Federal Government justified in giving aid to 
any form of transport during its period of initial development; beyond 
that period of initial development, I am convinced that each form of 
transport should be forced to stand upon its own feet. If such action 
is not taken, it then becomes obviously impossible for the various forms 
of transport to compete upon the basis of economy and fitness. Aid to 
the railways has undoubtedly been justified by the facts, and the same 
is doubtless true of air transport. There is serious question as to 
whether Federal aid to inland water transport has been justified by re- 
sults; there is also serious question as to whether our problems of trans- 
port have not been complicated unduly by the continuance of aid to 
highway transport. 

(b) There is little doubt but that Federal aid to one form of trans- 
port, and not to another, is prejudicial to those not benefiting from such 
aid. Heavy Federal contributions to highway construction, with no ap- 
propriate charge levied against commercial users, heavy Federal out- 
lays for the construction of airports that are made available to com- 
mercial users without an equitable charge, heavy contributions to inland 
waterway development and subsidy of the Inland Waterways Corpor- 
ation, with no charge assessed against the operators using such water- 
ways, give in each case an unfair advantage. 

(e) If the Federal Government is to continue its past policy of 
aids to certain forms of transport, the obvious step essential to restore 
equality of competition is to collect from the users of facilities built in 
whole or in part at Federal expense an equitable charge. This should 
be applied to airports into which Federal funds have gone; it should be 
applied to waterways, through user tax or taxes; it should likewise be 
applied to commercial users of the highway through a Federal gasoline 
tax or some other tax that may be deemed more appropriate. 

(d) I believe that Federal aid to all types of domestic transport 
should cease. If Federal aid to one or several types of transport is 
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continued and not to all equally, integration upon a broad scale of the 
unaided with the aided offers the only equitable answer. Without this, 
the unaided type cannot continue indefinitely upon the basis of private 
ownership and operation. 


Vil. Interstate Barriers to Commerce 


Before commenting specifically upon the questions raised under this 
head, I want to say that I believe much of the outery against ‘‘interstate 
barriers’’ proceeds from the self-interest of operators adversely af.- 
fected—from their eagerness to take every possible advantage. Because 
of this conviction, I urge that the ‘‘barrier question’’ should be ap- 
proached with great care: that every type of barrier should be closely ex- 
amined to determine whether it is inimical to public interest or merely 
to the profits of the protestant; if the former, efforts should be made to 
remove that barrier but, if the latter, the matter should be carefully 
scrutinized before action is taken to that end. 

(a) It would appear that the Federal Government has the power, 
under the Interstate Commerce Clause of the Constitution, to remove 
state barrier than can be shown to be inimical to public interest in the 
free flow of interstate commerce. An interesting question arises in con- 
nection with the so-called ‘‘highway barriers,’’ however, because of the 
fact that the state has title to the highways which lie within its border 
and it is quite probable that, were some arm of the Federal Government 
to seek to intrude significantly here, such strong opposition on the part 
of the states would make itself evident in Congress that Federal action 
would be held to a minimum—perhaps entirely banned. 

(b) During the war period, interstate barriers of an unjust char- 
acter have been largely removed. This is true not only with respect to 
highways, but also railways. Indeed, during the war period, it is prob- 
able that certain barriers have been lowered which, post-war, may rea- 
sonably be restored in part or whole. Unreasonably low maximum load- 
ings for trucks, unreasonably restrictive limitations upon the length 
or height or weight of units, maximum train length laws, and similar 
restrictions should go permanently into the discard. 

(c) I believe that the remedy for unreasonable restrictions should 
take the direction, first, of efforts to obtain state cooperation: here 
again a conference of representatives of the various states might be 
desirable. If state cooperation cannot be obtained in fixing reasonable 
standards, then it would appear that appeal to the Federal courts may 
be essential. I suggest this both as to highways and railways; to the 
best of my knowledge there are no barriers of consequence to interstate 
movement by water or by air. 


VIII. The Submarginal Carrier 


(a) The sole justification for Government support of a public 
carrier which is, as to income, marginal or submarginal, would appear 
to be the value of that carrier to the national defense. If determined 
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by our military establishment to be essential to that end, then Federal 
funds might rightly be provided to the extent necessary to keep the 
property in condition to meet military need. If Government support 
were given any carrier not essential to the national defense, but in fi- 
nancial difficulty because of the inability of its tributary territory to 
support it, a most dangerous precedent would have been set. 

(b) I believe it exceedingly difficult to answer this question except 
in relation to the specific marginal or submarginal carrier. Some will 
be benefited by an increase in volume of population and an increase in 
the volume of traffic in the territory served by them; others will not. 
It is improbable that any such carrier will benefit through reduction of 
fixed charges, except as it goes through bankruptcy proceedings and 
charges are scaled down. And, unless the particular carrier shows a 
larger net railway operating income, with promise of that larger income 
continuing, it is unlikely to benefit from more favorable financing. 

There is no reason to believe that the labor costs in railway oper- 
ation will decline, post-war ; on the contrary, they may well be increased. 
And labor costs contribute approximately half to total costs of oper- 
ation. The greatest promise of reduced operating costs is through the 
modernization of facilities and equipment: the introduction of diesel 
power may well be, for example, of material assistance to lines which 
have in the past been in financial difficulty. 

(ec) The abandonment of the marginal or submarginal carrier for 
which there is an adequate substitute service, or for which adequate sub- 
stitute service can be provided, should be encouraged. Even more, 
such abandonment should be pressed in over-all public interest: the 
continued operation of such weak properties imposes an unjustified 
burden upon some one or several of the parties at interest. 

In conclusion, I shall be glad to submit, if so desired by you, 
amendments to the Interstate Commerce Act and other Acts which 
would make effective the policies I have urged in the statement pre- 
ceding. 











Rail Transportation 
By A. Rea Wiuuiams, Editor 


ACCOUNTING 
Accounting For Excess Profits Tax Refund Bonds 


Accounting Series Circular No. 90 of the Bureau of Accounts of 
the I. C. C., issued under date of January 2, 1946, reads as follows: 

‘Under the Tax Adjustment Act of 1945, excess profits tax refund 
bonds may be redeemed on or after January 1, 1946. Before closing 
accounts for year 1945 these bonds should be classified in account 719, 
‘Other current assets.’ A note should be inserted in annual and month- 
ly reports to the Commission stating the amount included in this ac- 
count for such bonds.”’ 





COURT PROCEEDINGS 
Georgia Rate Case Master Appointed 


The Supreme Court of the United States, at its session on December 
17, entered the following order in Original 11—State of Georgia v. 
Pennsylvania Railroad Company, Et Al: 

‘*It is ordered that Lloyd K. Garrison, Esquire, be, and he is hereby, 
appointed Special Master in this cause, with authority to summon wit- 
nesses, issue subpoenas, and to take such evidence as may be introduced 
and such as he may deem it necessary to call for. The Master is di- 
rected to find the facts specially and state separately his conclusions of 
law thereon (cf. Rule 52 of the Rules of Civil Procedure for the Dis- 
trict Courts of the United States, first sentence), and to submit the 
the same to this Court with all convenient speed, together with a draft 
of the decree recommended by him. The findings, conclusions, and rec- 
ommended decree of the Master shall be subject to consideration, re- 
vision, or approval by the Court. The Master shall be allowed his ac- 
tual expenses and a reasonable compensation for his services to be 
fixed hereafter by the Court. The allowances to him, the compensation 
paid to his stenographic and clerical assistants, and the cost of printing 
his report shall be charged against and be borne by the parties in such 
proportion as the Court hereafter may direct. If the appointment herein 
made of a Master is not accepted, or if the place becomes vacant during 
the recess of the Court, the Chief Justice shall have authority to make 
a new designation which shall have the same effect as if originally made 
by the Court herein.”’’ 





Land-Grant Lend-Lease Case 


The United States Circuit Court of Appeals for the Fourth Circuit 
has sustained the judgment of the U. S. District Court for the Eastern 
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District of Virginia in the Seaboard Air Line Land-Grant Lend Lease 
Case wherein the District Court held that phosphates owned by the 
United States consigned to the British Ministry of War Transport, un- 
der the Lend-Lease Act, for use as fertilizer by the farmers of Great 
Britain, is not entitled to the benefit of Land Grant rates. 





Pullman Decree Filed 


The statutory three-judge Court, at Philadelphia, entered a final 
decree, on January 4, 1946, approving the sale of Pullman, Inc., to a 
group of railroads for approximately $75,000,000. Pullman, Inc., and 
the railroads are required to submit to the Court the detailed agreement 
formulated to consummate the sale, before the agreement is executed, 
and evidence that there are no interlocking directorates. 





OPA May Not Fix Rates For Public Utility 


Judge Robert C. Baltzoll, at Indianapolis, has issued a ruling de- 
nying the OPA an injunction against the Indianapolis Railways, which 
increased its rates without notifying the Federal agency. 





FINANCE MATTERS 
Alabama, Tennessee & Northern R. R. Corporation Reorganization 


Division 4 of the I. C. C. has entered an order in F. D. 10714— 
Alabama, Tennessee & Northern Railroad Corporation Reorganization, 
approving maximum limits of final allowances of compensation for serv- 
ices rendered and expenses incurred, generally, between May 30, 1942 
and the termination of the proceedings, by parties in interest. 





Rutland Railroad Company Reorganization 


Division 4 of the I. C. C. has ratified the appointment of Albert 
A. Cree as a Trustee of the Rutland Railroad Company, to serve jointly 
with William E. Navin, Trustee, in lieu of Wallace M. Fay, resigned, 
and has fixed his compensation at the maximum rate of $1,800 per year. 

Division 4 has also authorized the intervention of Major General 
Walter A. Delamater and Emmanuel M. Cohan, as Representatives of 
a Bondholders Group. 





St. Johnsbury & Lake Champlain R. R. Co. Reorganization 


In F. D. 14832, Division 4 of the I. C. C. has released a report and 
order, dated December 19, 1945, approving a plan of reorganization for 
the St. Johnsbury & Lake Champlain Railroad Company under Section 
77 of the Bankruptcy Act. Under the plan approved, capitalization and 
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floating debt will be reduced from $7,026,424 to $1,300,000, and fixed 
interest charges will be reduced from $123,475 to $16,000 annually. The 
equities of the holders of general claims, unsecured notes, open account 
and both classes of capital stock are found to have no value and no 
provision is made for their participation in the reorganization. 





FORMAL MATTERS 
1. C. C. Asked to Reopen Roadmaster Labor Act Case 


The I. C. C., in a petition filed recently by the Association of Amer- 
ican Railroads, acting for its Member Roads, was asked for leave to in- 
tervene and to join in a petition of the St. Louis-San Francisco Rail- 
way Company to have reopened the report of Division 3, made public on 
October 25, in which it was held that roadmasters employed by that rail- 
road come within the term ‘‘employee’’ under the Railway Labor Act. 
The petition asked that the case be reargued before the entire Commis- 
sion. 

‘‘The report of Division 3,’’ the petition said, ‘‘herein definitely 
commits the Commission for the first time to a holding that a person in 
the employ of a railroad in a supervisory capacity, and vested with au- 
thority to employ, discipline or dismiss numerous employees under his 
supervision, may properly be classified as an employee within the mean- 
ing of that term as defined in Section 1 (Fifth) of the Railway Labor 
Act. In view of the purposes for which the Commission’s classifica- 
tions under that section are made, the threat which the holding of Di- 
vision 3 herein carries to the maintenance of discipline and efficiency on 
the railroads is such as to make that holding a matter of grave concern 
to all railroads.’’ 





Transportation of Explosives 


The I. C. C., in Docket 3666—Transportation of Explosives and 
Other Dangerous Articles, has issued a notice dated December 17, 1945, 
listing a number of amendments to the regulations which the Com- 
mission has been requested to make, and giving interested parties an op- 
portunity to present objections in writing within 20 days therefrom. 





LEGISLATION 
Minimum Wage 


S. 1349, proposing to fix the minimum wage under the Fair Labor 
Standards Act at 65 cents an hour, with provision for raising it to 75 
cents at the end of two years, has been approved by a subcommittee of 
the Senate Committee on Education and Labor. 
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Railroad Reorganization Bill 


A Special Subcommittee on Bankruptcy and Reorganization of the 
House Judiciary Committee concluded hearings on December 18 on 
H. R. 4779, introduced by Representative Reed of Illinois, to enable 
debtor railroads, whose properties during a period of seven years have 
provided suffiicient earnings to pay fixed charges, to effect a readjust- 
ment of their financial structure without further proceedings under 
Section 77 of the Bankruptcy Act. The witnesses who appeared on that 
day were Interstate Commerce Commissioners Splawn, Mahaffie and 
Porter. Chairman Hobbs of the Subcommittee planned to hold an ex- 
ecutive meeting at an early date to consider the Bill. 





Reorganization of Executive Branch of Government 


Legislation giving President Truman power to reorganize and com- 
bine many Federal agencies received final Congressional approval on 
December 13, when the conference report on the bill was adopted by 
both the House and the Senate. The bill does not give the President all 
the authority he wanted, but he is reported to be pleased with it as 
passed, and has indicated that he will sign it. Any recommendations 
the President makes to Congress for the reorganization of the agencies 
becomes law within 60 days unless disapproved by both Houses of Con- 
gress. The bill does not allow reshuffling of departments. Exempted 
from its provisions are the civil functions of the Army Engineer Corps, 
the Interstate Commerce Commission, Federal Trade Commission, Se- 
eurities and Exchange Commission, National Mediation Board, National 
Railroad Adjustment Board, and Railroad Retirement Board. However, 
functions can be transferred to the exempted agencies. 





Bills Signed by President 


President Truman has signed the following bills: 

S. 914, an act to amend the Tariff Act of 1930, as amended, so as to 
permit the designation of freight forwarders as carriers of bonded 
merchandise. 

H. R. 4480, an act to authorize an investigation of means of in- 
creasing the capacity and security of the Panama Canal. 

H. R. 4780, an act to extend the Second War Powers Act of 1942. 

S. 1278, an act to provide for the taxation of rolling stock of rail- 
road and other companies operated in the District of Columbia. 





MISCELLANEOUS 
ODT Issues Highway Transport Review 


_ The ODT, on December 28, made public a report prepared in the 
Highway Transport Department, entitled ‘‘A Review of Highway 
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Transport and Transit Industries during the War.’’ On the basis of 
releases of trucks made during the war to civilians, according to the re. 
port, only 25 percent of the ‘‘normal’’ needs of civilians, based on pre- 
war demand, were met. The result was that approximately 31 percent 
of all the truck equipment in the United States was of 1935 and earlier 
year model. On the basis of estimates made of the consumption of 
motor oil, the report added, passenger cars reduced their consumption 
of motor fuel during the war period by about 40 percent and trucks 
by about 23 percent. The passenger load in local bus operations in 
1944 was approximately 95 percent greater than in 1941, and in inter- 
city bus operations was approximately 200 percent greater than in 1941. 
As a result, according to the review, commercial buses were required to 
increase their motor fuel consumption by about 35 percent. In the case 
of intercity for-hire motor carriers, it added, the traffic in 1943 and 1944 
was approximately 19 percent greater than in 1941. The review esti- 
mated that the mileage operated by trucks in 1944 was approximately 25 
percent below 1941 and that of all commercial motor vehicles was about 
20 percent less than in 1941. 





ODT To Close by June 30, 1946 


The Director of the Budget has informed Congress that ODT will 
be completely liquidated by June 30, 1946. The personnel has been 
reduced from 2,863 on August 15, 1945 to 190 on November 30, 1945. 
It was reduced to 90 by January 1, 1946, and will be 47 by March 31, 
1946. 





Executive Order Continues F.E.P.C. Work 


President Truman on December 20th issued Executive Order 9664 
continuing until June 30 the authority of the Fair Employment Prac- 
tice Committee to investigate and report on alleged discriminations as 
to race and creed in industries ‘‘engaged in work contributing to the 
production of military supplies or to the effective transition to a peace- 
time economy.’’ 





Railroad Retirement Deductions Increase 


Effective January 1, 1946 the rate of deductions from compensation 
of employees on account of Railroad Retirement, under the Carriers 
Taxing Act, increased from 314 to 314% on the first $300 per month of 
compensation, either salaries or wages. 





Eastern Weighing and Inspection Bureau 


Effective January 1, 1946, inspection services, except as otherwise 
provided in paragraph 2, theretofore performed by Central Inspection 
and Weighing Bureau and Trunk Line Association Freight Inspection 
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Bureau, were taken over and hereafter will be performed by a new 
bureau to be known as Eastern Weighing and Inspection Bureau, with 
headquarters in the Transportation Building, Harrison and Dearborn 
Streets, Chicago 5, Illinois. 

The officers of the new Bureau are: 


F. J. Rolfes—Manager 
S. H. Thomas—Assistant Manager 
D. J. O’Connor—Assistant to the Manager 


‘Effective also January 1, 1946, all services previously rendered 
by Central Inspection and Weighing Bureau and Trunk Line Asso- 
ciation Freight Inspection Bureau in conection with perishable traffic, 
viz: 


Eggs, in shell ; 

Eggs, frozen and powdered ; 

Butter, Oleo and Cheese; 

Meats, fresh, frozen, and packing house products; 
Poultry, fresh and frozen; 

Fish, fresh, frozen, and in brine; 

Pickles, in brine, and 

Import Fruits and Vegetables 


were transferred to, and will hereafter be performed by, Railroad 
Perishable Inspection Agency, 143 Liberty Street, New York 6, N. Y., of 
which Mr. W. S. Jensen is Manager.’’ 





East Texas-Ohio Gas Pipeline Application 


The Federal Power Commission has postponed from January 15 
to 10 a. m., April 15, 1946, in the Commission’s hearing room, 1800 
Pennsylvania Avenue N. W., Washington, D. C. a hearing on the Metro- 
politan Eastern Corporation’s application for a certificate of public 
convenience and necessity to construct and operate an 825-mile, 18-inch 
natural gas pipeline extending from the Carthage gas field in Panola 
County, Texas, northeast to a point near Hamilton, Ohio. The post- 
ponement was requested by the company. 

The proposed pipeline, with appurtenant facilities, including five 
compresser stations having an aggregate of 25,600 horsepower, and a 
dehydration plant, is estimated to cost $23,500,000. The project would 
have an initial daily capacity of 140 million cubic feet of gas, intended 
to be sold to distributing companies. 





Postwar Capital Expenditures of Railways 


The following item is excerpted from ‘‘Monthly Comment on Trans- 
portation Statistics’? issued by the Bureau of Transport Economics 
and Statistics of the I. C. C., under date of December 10, 1945: 
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*‘In a cireular of April 24, 1945, the 133 Class I line-haul steam 
railways in the continental United States were requested to furnish the 
best possible forecasts or estimates of their likely capital expenditures 
for the three years following the end of the war in both Europe and 
Asia. The returns received covered substantially all the Class I rail- 
way mileage. A compilation of these individual road estimates produces 
a total expenditure figure of nearly $1,636 million for all three years 
combined. This total is rather evenly divided between road and equip- 
ment property, as shown in the following table. 


RAILROAD ESTIMATES OF GROSS CAPITAL EXPENDITURES FOR THE THREE 
YEARS FOLLOWING THE END OF THE WAR IN EUROPE AND ASIA 











Item Amount} Percent 
I cs ag re es $ 753,781,502 46.1 
ID [ibnsscisindsintehnstsseasicsnsiediind dlgeshoscbtgnaaaaaniaits 882,040,355 53.9 
SAS eee cet ee ene 1,635,821,857 100.0 





1 Total of individual road estimates. 





2 * * * * 
SOURCES OF FUNDS—POSTWAR CAPITAL EXPENDITURES 




















Item Amount Percent 
Accumulations prior to the postwar period $ 125,307,168 7.7 
Accumulations during the postwar period .... 1,024,141,145 62.6 
Ineurrence of indebtedness -..........................-- 486,373,544 29.7 
IIIT SIE atest cncxasiadeienssestsbanipaniesipatocndiinniiin 0 0 

UIE" hittissdeutenalesiindhieldmh pinion bilaieioniiesnat 1,635,821,857 100.0 

PERSONALS 


1. C. C. Appointments 


The nominations of Commissioners William E. Lee and William J. 
Patterson to succeed themselves as members of the Interstate Commerce 
Commission for terms expiring December 31, 1952 were confirmed by 
the Senate on December 10. 





Former |. C. C. Safety Director Dies 


Wilfred P. Borland, who was Director of the Bureau of Safety of 
the Interstate Commerce Commission from 1918 until 1934, died in 
Washington on December 29, at the age of 85. 
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RADIO ON RAILROADS 
Rail Radio Regulations Effective December 31 


Following oral argument by the Association of American Railroads 
and the American Telephone and Telegraph Company, the Federal Com- 
munications Commission, on December 20 ordered that its rules and 
regulations governing the new Railroad Radio Service be made effective 
December 31, 1945. 





STATISTICS 
Revenue Freight Loadings 


Loading of revenue freight for the week ended December 29, 1945, 
totaled 506,151 cars, a decrease below the corresponding week of 1944 
of 78,725 ears, or 13.5 percent, and a decrease below the same week in 
1943 of 137,293 cars, or 21.3 percent. (Both 1945 and 1944 included 
Christmas holiday and 1943 included New Year.) 

Loading of revenue freight for the week of December 29, which 
included Christmas holiday decreased 182,149 cars, or 26.5 percent be- 
low the preceding week. 

Coal loading amounted to 100,906 cars, a decrease of 57,002 cars 
below the preceding week, and a decrease of 14,583 cars below the cor- 
responding week in 1944. 

Loading of revenue freight on the railroads of the United States in 
1945 totaled 41,901,051 cars, a decrease of 1,507,244 cars, or 3.5 percent 
below 1944. 





Railroad Employees 


Class I railroads, excluding switching and terminal companies, had 
1,406,239 employees at the middle of the month of November 1945, a 
decrease of 0.9 percent as compared with the middle of November 1944, 
and an inerease of .69 percent as compared with the middle of October 
1945. Railroad employment at the middle of November 1945 was 136.6 
of the 1935-1939 average. 





TAXES 
Amortization of Emergency Facilities 


Twenty-two of the most prevalent questions with respect to amor- 
tization of emergency facilities, which have arisen as a result of the 
President’s proclamation ending the emergency period, were answered 
ina mimeograph, (Coll. No. 5957), made public on December 13 by the 
Commissioner of Internal Revenue. Among other things, the Commis- 
sioner rules that, generally, facilities acquired after September 29, 
1945, are subject to amortization in the 60-month period provided in 
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Section 124(a) of the Code, if the taxpayer proceeded with due diligence 
to acquire such facilities. However, since the emergency period had 
been terminated prior to the beginning of the amortization period with 
respect to such facilities, there is no shortened period over which such 
facilities may be amortized. In the case of facilities in the process of 
construction on September 29, the taxpayer may elect (1) to terminate 
the amortization period, in which event costs to September 29 may be 
amortized over the shortened period, and any costs subsequent to that 
date would be subject to depreciation to the extent allowed by the Code; 
or (2) to complete the facility and amortize the total costs over the 
60-month period, as provided in Section 124(a) of the Code. 
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Motor Transportation 
By J. Nrytan BEALL, Editor 


Private Carriage May Not Be Conducted Through a 
Separate Corporation 


The United States Supreme Court has upheld the action of the In- 
terstate Commerce Commission in refusing to recognize Schenley Dis- 
tilleries Motor Division, Inc., as a private carrier. The motor division 
is a wholly owned subsidiary of Schenley Distilleries and served no one 
except its parent company. It was contended by the Motor Division that 
the separate corporate entities should be disregarded and the Motor 
Division deemed to be a private carrier, and with this view both the 
Interstate Commerce Commission and the Supreme Court disagreed. 

The Court said: ‘‘One who has created a corporate arrangement, 
chosen as a means of carrying out his business purposes, does not have 
the choice of disregarding the corporate entity in order to avoid the 
obligations which the statute lays upon it for the protecton of the pub- 
lic. The fact that several corporations are used in carrying on one bus- 
iness does not relieve them of their several statutory obligations any 
more than it relieves them of the taxes severally laid upon them.”’ 





Allied Van Lines Cases 


A consent decree has been entered in the anti-trust action which the 
Department of Justice brought against Allied Van Lines, Inc., and 
the National Furniture Warehousemen’s Association. Under the de- 
eree the Warehousemen’s Association is required to divest itself of all 
interest in Allied Van Lines and the individual members are enjoined 
from making any exclusive or discriminatory arrangements between 
themselves. 

In an application pending before the Interstate Commerce Com- 
mission for merger of the rights of a large number of Allied agents, the 
examiner has recommended a favorable proposed report, subject to a 
number of qualifications and conditions. 

There are a number of carriers of household goods operating na- 
tionally or in extensive territory and having various agency arrange- 
ments. The final outcome of the proceedings before the Commission, 
considered in the light of the consent decree in the Allied case will 
have an important bearing on the plan of organization and operation by 
national carriers, with particular reference to their exclusive agency 
arrangements. 
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Labor Matters 


President Truman has appointed a 6-man Wage Stabilization Board 
as successor to the War Labor Board. The new board consists of public 
labor and industry members equally divided. 

In the case of Levinson v. Spector Motor Service, the Supreme 
Court has deferred decision until the return of Mr. Justice Jackson, 
which indicates that the court was divided. The case involved the ques- 
tion as to whether a checker was exempt from the overtime provisions of 
the Fair Labor Standards Act by reason of being subject to Interstate 
Commerce Commission jurisdiction in connection with safety regulations. 

A suit involving similar issues has been filed in the United States 
District Court for the Southern District of New York against Brooks 
Transportation Company by the Wage Hour Division of the Depart- 
ment of Labor and seeking an injunction because of the alleged failure 
of Brooks to pay overtime wages to platform men under the Fair Labor 
Standards Act. The Interstate Commerce Commission has held that 
loaders are subject to their jurisdiction, but these cases involve the 
question as to whether checkers and platform workers, who unload, are 
subject to Interstate Commerce Commission jurisdiction. 

Certain shippers of Roanoke, Virginia, have complained to the 
Virginia Corporation Commission that several motor carriers had re- 
fused to accept shipments. The carriers contended that they did not 
refuse to accept the shipments but that the union employees of the car- 
riers refused to serve the shippers because they were on the union unfair 
list. 





Anti-Racketeering Legislation 


The House has passed the Hobbs Anti-Racketeering Bill, H. R. 32, 
which has as its objectives the making of labor unions subject to the 
Federal Anti-Racketeering Laws. Proponents of the legislation con- 
tended that this legislation became necessary by reason of the decision 
of the United States Supreme Court in 1942, holding that the Federal 
Anti-Racketeering Act of 1934 was inapplicable to labor unions. It 
is anticipated that the bill will encounter difficulties in the Senate. 

The Supreme Court of Florida has upheld the state law requiring 
the licensing of labor union business agents. 

In May Department Stores v. National Labor Relations Board, the 
United States Supreme Court has held that it is an unfair labor prac- 
tice for an employer to increase the wages of employees without con- 
sulting a labor union claiming to represent some of the employees even 
though the question of representation had not been finally determined. 





Packing House Products 


In a proceeding designated as Ex Parte MC38, the Interstate Com- 
merce Commission has ruled that contract carriers of packing house 
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products should be allowed to transport ‘‘meat, meat products, meat 
by- products, dairy products and articles distributed by meat-packing 
houses.’’ Contract carriers having authority to serve packing houses 
may apply to the Commission for modification of their permits in keeping 
with the decision of the Commission and such modification will be made 
without further proceedings. 





Household Goods 


The Commission has extended until June 30, 1946, its Emergency 
Order M-6, permitting household goods carriers to divert to other car- 
riers, holding similar authority, shipments which they are unable to 
handle. 





Intangible Values Disallowed 


Division 4 of the Commission has denied an application by Caro- 
lina Inter-City Coach Company to purchase the properties of certain 
bus lines. The purchase price was about four times the value of the 
tangible and the purchaser desired to capitalize, as a basis for its se- 
curities, the amount represented by the intangible values, which consisted 
largely of earning capacity. The Division said: ‘‘In numerous cases, 
both those involving railroads and those involving motor carriers, we 
have not permitted the capitalization of intangibles.’’ This case, MC-F- 
2971, appears to deal with the matter of capitalization of intangibles 
as distinguished from the purchase of intangibles without permanent 
capitalization. 





Wartime Temporary Authorities Extended 


Acting under an extension of the War Powers Act the Commission 
has extended until June 30, 1946, many of the temporary authorities 
which were outstanding. The only temporary authorities which were 
extended were those for which extension applications had been filed, 
and in some instances the extensions were for shorter priods. 





Railroad Control of Truck Lines 


In Docket MC-F-2529, the examiner has recommended an adverse 
report on the application of St. Louis-‘San Francisco Railway to pur- 
chase the Missouri-Arkansas Transportation Company. The railroad 
desires to operate motor carrier subsidiaries without restrictions, such 
as service which is supplemental and auxiliary to the rail service. The 
application was opposed by the motor carrier industry. 

Further hearing is scheduled in the Seaboard Air Line cases at 
Raleigh on January 22nd. This hearing involves the certificates which 
the Supreme Court set aside by reason of failure of the Commission 
to accord protestants a reasonable and proper hearing. 
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The Central of Georgia Railroad has filed an application with the 
Commission for extensive motor carrier rights in the States of Georgia, 
Alabama, and Tennessee. The application has not been assigned for 
hearing as yet and it is understood that the applicant is watching the 
proceedings in the Seaboard cases for the purpose of determining how 
it may best present its case. 





American Trucking Associations Criticize Interstate 
Commerce Commission 


Pursuant to request of the House Committee on Interstate and 
Foreign Commerce for presentation of views in connection with desirable 
transportation legislation, ATA filed a 90 page statement. ATA’s 
statement criticizes the Commission for what is termed its railroad 
mindedness and charges that the Commission has not dealt fairly and im- 
partially with the trucking industry. ATA said that the Interstate 
Commerce Commission decisions, which it claims to be at variance with 
the expressed will of Congress ‘‘cannot be regarded as mere isolated 
deviations. They are symptomatic of a deeply-rooted habit of over- 
emphasizing railroad regulation precedents and inability of the Com- 
mission to rise to the stature of a true transportation agency.’’ ATA 
particularly criticized the Commission for permitting the railroads to 
acquire and operate motor carriers. Other portions of the ATA memor- 
andum asked for relief in connection with trade barriers. 





Forwarders—Bonded Goods 


The House Ways and Means Committee has reported favorably on 
$-914, to amend the Tariff Act of 1930 so as to permit the designation 
of freight forwarders as carriers of bonded merchandise. 





Rate Bureau Legislation 


The House has passed the Bulwinkle Bill, H. R. 2536, to give the 
Interstate Commerce Commission jurisdiction over common carrier col- 
lective rate making and to grant immunity to participants from liability 
under the Anti-Trust Laws. There was considerable opposition to the 
bill and its passage by the Senate is in doubt. The Department of 
Justice opposed the legislation in its present form and it has been sug- 
gested that if passed in its present form it may be vetoed by the Presi- 
dent. 





Interstate and Intrastate Transportation Distinguished 


In Docket MC-C-280 the Commission has ruled on the question as 
to whether crude tale mined at a point in Death Valley, California, 
and moving by truck to Dunn, California, was an interstate or intra- 
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state movement. From Dunn, California, some of the tale is shipped 
interstate but when the tale leaves the mine no determination has been 
made as to which loads will be reshipped interstate from Dunn. The 
Commission held that under the circumstances the movement between 
the mine and Dunn was intrastate and it had no jurisdiction over a 
proposed increase in commodity rates on the shipments between the 
mine and Dunn. 





Correction 


In re Riss and Company. The November issue of the Practitioners 
Journal at page 205 and under the heading of ‘‘Subcontracting of Op- 
erating Rights’’ directed attention to an investigation being conducted 
by the Commission into the method of operations conducted by Riss 
and Company. That company has complained that the statements made 
in the journal are incorrect. The sole purpose of the motor carrier 
editor was to direct attention to an investigation dealing with an in- 
teresting subject. The questions and issues alone concerned the editor 
and nothing therein purported to factually prejudge the case. 

Riss and Company say: ‘‘It is our opinion and the opinion of com- 
petent counsel that the Bureau of Motor Carriers is undertaking to in- 
ject its authority into private business management and we propose 
to support this view to the Supreme Court of the United States if 
necessary.”’ 

The motor carrier editor regrets that his presentation of the mat- 
ter should have been susceptible of an unintended interpretation. 











Freight Forwarder Regulation 


By Gites Morrow 
General Counsel, Freight Forwarders Institute 


Mr. Charles R. Seal to Head Bureau of Water Carriers 
and Freight Forwarders 


By notice dated December 21, 1945, the I. C. C. has announced that 
Mr. Charles R. Seal, of Baltimore, Md., has been appointed Director of 
the Bureau of Water Carriers and Freight Forwarders. Mr. Seal will 
resume his new duties the latter part of January, 1946. The office 
of Director of this Bureau has been vacant since the resignation, in 
the fall of 1944, of Mr. George E. Talmage, Jr., who, in addition to being 
Director of the I. C. C. Bureau of Water Carriers and Freight Forward- 
ers was an Assistant Director of the O. D. T. Originally created as the 
Bureau of Water Carriers, the name of the bureau was changed to the 
Bureau of Water Carriers and Freight Forwarders in 1942, following 
the enactment of Part IV of the Interstate Commerce Act. 





Shipper Association Held Exempt From Freight Forwarder Regulation 
—Pacific Coast Wholesalers’ Association—Investigation 
of Status—Ex Parte No. 160 


Division 4 of the I. C. C., by report dated November 26, 1945, in 
Docket Ex Parte 160, has found that Pacific Coast Wholesalers’ Asso- 
ciation is exempt, under Section 402(c), from regulation under the 
provisions of part IV of the Interstate Commerce Act. An order has 
been entered dismissing the proceeding. 

This proceeding, instituted by the Commission upon its own motion 
and upon petition of the Freight Forwarders Institute for such in- 
quiry, was for the purpose of determining whether the operations of 
the Pacific Coast Wholesalers’ Association, a corporation, or of its di- 
rectors, officers, or representatives, are in violation of any provision of 
part IV of the Act. The association did not apply for a permit under 
part IV of the Act, claiming exemption under the provisions of Section 
402(c), the pertinent provisions of which are as follows: 


‘‘The provisions of this part shall not be construed to apply 
(1) to the operations of a shipper, or a group or association of ship- 
pers, in consolidating or distributing freight for themselves or for 
the members thereof, on a nonprofit basis, for the purpose of secur- 
ing the benefits of carload, truckload, or other volume rates,***.”’ 


The issue, as stated by the report, was; ‘‘whether the activities of 
the association or the corporation and the maner in which they are 
conducted are those of a bona fide shippers’ association, such as to en- 
title it to continue operation under the exemption of that section 
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(402(c)) and without a permit.’’ The operations of the respondent are 
described in the report. The membership of the association consists of 
41 firms, all of which are receivers of freight located primarily in the 
Western States, having grown from a membership of 8 receivers in 1935 
when the group was organized. The freight is picked up by motor or 
rail carriers at various points in the East and transported in less-than- 
earload or less-than-truckload lots to Chicago, where it is turned over 
to an agent of the association who classifies and consolidates the ship- 
ments and consigns them in carloads by rail to break-bulk points at or 
near the destination for distribution to the consignees. According to 
the report this method is ‘‘similar to that employed by the forwarders 
and affords a substantial savings to the members of the association.’’ 
The report further states that: ‘‘The physical operations of the for- 
warding business of the association and the corporation are, and since 
their beginnings have been, under the management of G. A. Olsen, the 
general manager of the corporation.’’ 

In holding the operations of the respondent to be exempt from 
regulation the Division found ‘‘that respondent corporation is an as- 
sociation of shippers engaged in consolidating and distributing freight 
for its members, on a nonprofit basis, for the purpose of securing the 
benefits of carload, truckload, or other volume rates; that G. A. Olson 
and Sol Smith are employed by the association and that their activities 
in such business are for and on behalf of the association; and that no 
violation of part IV of the act has been shown.”’ 





Freight Forwarder Applications Granted in Part and Denied in Part 


By a consolidated report and separate orders, dated November 29, 
1945, the I. C. C., Division 4, has granted permits to Merchants Ship- 
pers Association, Ine. (Docket FF-51) and Westland Forwarding Co. 
(Docket FF-48), and denied the application of Stor Dor Forwarding 
Co. (Docket FF-49). 

The permit granted to Merchants Shippers Association, Inc., author- 
izes operations in the forwarding of general commodities from points 
in La., Ark., Mo., Kansas, Nebr., S. D., N. D., and points in the United 
States east of such States, to points in Ariz., Calif., Nev., Utah, Ore., 
Wash., Idaho, El Paso County, Tex., and points in New Mexico on and 
south of U. S. Highway 60. 

The permit granted to Westland Forwarding Co. authorizes the 
forwarding of general commodities from points in La., Ark., Mo., Kan- 
sas, Nebr., Iowa, Minn., and points in the United States east of such 
States, except Florida, to points in Ariz., Calif., Nev., Utah, Oreg., Wash., 
Idaho, El Paso County, Tex., and points in New Mexico on and south of 
U.S. Highway 60. 

The application of Stor Dor was denied because of a finding that 
the company is controlled by T. R. Sorensen, who with his wife owns 
more than half the capital stock of Merchants. The report points out 
that in several proceedings the applications of affiliated companies have 
been considered and only one permit granted, citing 260 I. C. C. 33. 
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Freight Forwarder Applications Granted 


By order dated November 30, 1945, the I. C. C., Division 4, has 
granted a forwarder permit to Independent Carloading Co., Ine, 
(Docket FF-124) authorizing that company to forward wines and 





liquors in interstate commerce from New York, Jersey City, Hoboken 
and Egg Harbor, N. J., to Los Angeles, San Francisco, Chicago, New 
Orleans, Houston and Dallas. 

The I. C. C., Division 4, by order dated November 30, 1945, has 
issued a freight forwarder permit to Wells Fargo and Co., Express 8. A. 
(Docket No. FF-26) authorizing that company to perform service as a 
freight forwarder of commodities generally, in consignment for export 
from New York, N. Y., to Laredo, Texas. 

By order dated December 10, 1945, the I. C. C. has authorized the 
substitution of Gordon-Arey Carloading Co., Inc., as an applicant in lieu 
of Gordon Storage Warehouses, Inc., in Docket No. FF-98, and granted 
a permit to the new corporation authorizing operations as a freight 
forwarder of general commodities from points in Nebraska, to points 
in Mont., 8. Dak., and Wyoming. 





Freight Forwarder Temporary Operating Authority Extended 


Upon petition of applicant, the I. C. C., Division 4, by order dated 
October 26, 1945, has extended the expiration date of the temporary 
freight forwarder permit granted to Mohegan-International Corpora- 
tion (Docket FF-3) from December 31, 1945 to June 30, 1946. 

By order dated December 21, 1945, the Commission has also ex- 
tended the expiration date of the temporary authority granted to Car- 
loader Corporation (FF-122), C. S. Green and Co., Ine. (FF-84), Red- 
iker Bros. Shipping Co., Inc. (FF-60), and Foreign Freight Carload- 
ing Corp. (FF-121), from December 31, 1945 to June 30, 1946. The 
application of Blue Express, Inec., for a similar extension in Docket 
FF-105, was denied. 





Freight Forwarder Application Denied 


By order dated October 26, 1945, the I. C. C., Division 4, has denied 
the application for a permit filed by Jack J. Handlesman an individ- 
ual proposing to operate as Fashion Fast Freight. Applicant sought au- 
thority to institute a new type of forwarder service for the transpor- 
tation of garments and wearing apparel on hangers in specially equipped 
rail cars. The Commission based its denial upon findings that applicant 
has had no experience in conducting freight forwarder services; has no 
assured terminal facilities ; owns only one railroad car and has verbal op- 
tion for the purchase of nine other cars but has not demonstrated that 
any of the cars would be acceptable for movement over the rail lines; 
has no plans for the return of the cars to origin points; and has no staff 
of qualified personnel for the performance of the proposed service. 
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Amendment of Tariff Act of 1930—Carriers of Bonded Merchandise 


Bill S. 914, passed by the Senate and House during the Ist Session 
of the 79th Congress, was approved by the President on December 28, 
1945. This Act amends Section 551 of the Tariff Act of 1930 (U. S. 
Code, 1940 ed., title 19, See. 1551) so as to specifically include freight 
forwarders among the carriers which may, under authority of the Act, 
be designated as carriers of bonded merchandise for the final release of 
which from customs custody a permit has not been issued. 

Prior to its amendment, this section provided that the Secretary of 
the Treasury might designate as a carrier of bonded merchandise ‘‘any 
common carrier of merchandise owning or operating a railroad, steam- 
ship, or other transportation lines or routes***.’’ Until recently the 
section had been construed as authorizing the designation of freight 
forwarders as bonded carriers. A recent administrative interpretation 
held that forwarders were not embraced within the language of the ex- 
isting Statute, although a number of such forwarders have been desig- 
nated as carriers of bonded merchandise. The bill corrects the deficiency 
in the law by incorporating language specifically referring to freight 
forwarders regulated under part IV of the Interstate Commerce Act. 











Water Transportation 


By R. GranvitLe Curry, Editor 


Rear Admiral Earle W. Mills Nominated to Succeed 
Vice Admiral Land 


Rear Admiral Earle W. Mills, Assistant Chief of the Navy De. 
partment’s Bureau of Ships, has been nominated to succeed Vice Ad- 
miral Land as Chairman of the Maritime Commission, and Richard 
Parkburst of Boston, Mass., to sueceed Vice Admiral Howard L. Vickers. 





I. C. C. Annual Report in Respect to Water Carriers 


The Commission in its Annual Report of November 1, 1945, to 
Congress, points out that its work in ‘‘grandfather’’ cases involving 
water carriers has been ‘‘substantially completed’’ and final disposi- 
tion of the few cases remaining may be expected in a reasonably short 
time. 

Referring to water carriers, the Commission said: 

To date, of the 1,107 applications by water carriers for authority 
to continue or institute operations, 1,060 have been acted upon. Three 
hundred nineteen common-carrier certificates of public convenience 
and necessity, 66 contract-carrier permits, and 129 temporary authori- 
ties have been issued. Four hundred ninety-seven of such applications 
have been dismissed or denied, principally because applicants’ services 
are not subject to our jurisdiction under part III of the act. 

Because of war and other emergency conditions, during the year 
ended October 31, 1945, 22 orders were issued granting temporary 
authority under section 311 (a) to 17 water carriers subject to the act 
to afford service for which there was an immediate and urgent need and 
which could not be met by other carrier operations. During the same 
period, 3 orders granting temporary authority were issued under section 
311 (b) authorizing prospective purchasers to operate properties they 
were seeking authority to acquire. 

During this year 29 applications were filed for authority to insti- 
tute new services or to extend existing operations. In recent months 
there has been considerable evidence of prospective applications for 
water-carrier certificates and permits and of a growing interest in the 
inauguration of new types of service or methods of operation. Also it 
is apparent that many water carriers are preparing for resumption of 
operations which they were forced to suspend, or readjustment of their 
operations to new and peacetime conditions. 

It is expected that in the immediate postwar period there will be 
many changes in the character and volume of traffic of water carriers. 
These no doubt will present problems affecting regulation. We com- 
mented upon this subject in our last annual report under the heading of 
**Problems in Regulation of Water Carriers.’’ The study we there 
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referred to is in progress and will be completed in the near future. It 
was undertaken pursuant to the provisions of section 304 (b) of the act 
in order that we might be informed as to conditions in the industry and 
the management of the business of water carriers and of persons con- 
trolling, controlled by, or under common control with such carriers. 
One phase thereof relates to the effects of the war on the industry and 
rehabilitation of suspended water-carrier operations. 

Section 313 (b) of the act provides, among other things, that we 
may require. any water carrier engaged in transportation subject to 
part III of the act to file a copy of any contract, charter, or agreement 
between such carrier and any other carrier or person in relation to 
transportation facilities, service, or traffic affected by the provisions 
thereof. We have not seen fit, as yet, to exercise this authority. How- 
ever, by order of February 10, 1945, division 1 instituted an investi- 
gation upon its own motion for the purpose of determining whether 
contract carriers by water should be required to file copies of contracts, 
charters, or agreements with shippers for the transportation of property 
or other services incidental thereto, and, if so, what rules and regula- 
tions should be prescribed to cover the filing thereof. Interested parties 
have been afforded an opportunity to file statements or briefs in favor 
of, or in opposition to, such requirement, and to present evidence. Rela- 
tively few parties responded. There was no request for hearing. It is 
expected that a proposed report in the proceeding will be served in the 
near future. 





1. C. C. DECISIONS 


“Grandfather” Certificate Modified to Extend Authority Previously 
Granted—Policy to Authorize Service Within General Area Ac- 
tually Served Rather Than to Particular Points—Exempt 
Traffic North of Albany, N. Y., No Bar to Enlarge- 
ment of Certificate to Include Troy, N. Y. 


Division 4 in No. W-446, James McWilliams Blue Line, Inc., Com- 
mon Carrier Application, decided December 21, 1945, found upon re- 
consideration that applicant is entitled to a modification of its certifi- 
eate to include, in addition to ‘‘grandfather’’ rights previously granted, 
an extension from Albany, N. Y., to Troy, N. Y., on the Hudson River. 
Although applicant was shown to have handled ‘‘only exempt traffic 
north of Albany,’’ the Commission referred to the policy ‘‘not to re- 
strict a carrier which has been performing a general service within a 
given area to the particular ports and points to and from which trans- 
portation was actually performed,’’ to the scope of the operation in 
which applicant was authorized to engage, the extent of its holding out, 
ete. It concluded that an intention to operate to Troy and thus be in a 
position to establish through routes with water carriers operating on the 
New York State Canal System was shown by the facts ‘‘rather than an 
intention to exclude rights above Albany.”’ 

Commissioner Miller dissented. 
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Interruption of Operation Found Not to be Beyond Applicant's 
Control 


In No. W-351, Northland Transportation Co., Common Carrier Ap.- 
plication, decided December 21, 1945, Division 4 upon hearing and re. 
consideration reversed its previous decision, holding that applicant was 
entitled to ‘‘grandfather’’ rights because applicant’s predecessor had 
discontinued all intercoastal operations ‘‘for reasons within its con- 
trol’’ and that requirements of the ‘‘grandfather’’ clause had thus not 
been met. It was undisputed that applicant was in operation on 
‘‘erandfather’’ date, namely, January 1, 1940, and that its vessels were 
requisitioned by the War Shipping Administration in May, 1942. The 
question, the Commission said, was whether ‘‘the failure to operate as 
usual in intercoastal service during the period from September, 1941, 
through January, 1942, was an interruption beyond its control.’’ The 
conclusion reached by the division was that applicant’s vessels were 
withdrawn ‘‘from its customary service at the insistence of the Mari- 
time Commission for additional tonnage in foreign trade’’ and that in 
accordance with its decisions in other cases including Agwilines, Inc. 
Common Carrier Application, 250 I. C. C. 339; Southern Pac. Co. Com- 
mon Carrier Application, 250 I. C. C. 457; California Eastern Line, 
Inc., Application, 250 I. C. C. 677; and American-Hawaiian 8. 8. Co. 
Common Carrier Application, 250 I. C. C. 219, the interruption of serv- 
ice was ‘‘beyond applicant’s control.’’ Authority was, therefore, 
granted to serve specified Pacific and Atlantic coast ports in intercoastal 
service. 





Affiliation and Control Within Meaning of Section 5 (6) of The Act 
—Doctrine of Marshall Transport Co. Case Applied—Acquisi- 
tion of Property Found to be Within Scope of Section 5 (2) 
Though Involving Merely Internal Rearrangement of 
Corporate Structure — Territorial Scope of 
“Grandfather” — Carrier 
tatus 


Division 4 in No. W-641, The Saginaw Dock & Terminal Company 
Contract Carrier Application, decided December 17, 1945 (and en- 
bracing Finance Docket No. 14428) approved and authorized acquisi- 
tion by The Saginaw Dock & Terminal Company (organized in 1941 
and referred to as the new company) and, through that company, by 
Oglebay, Norton & Company, of the property and operating rights of 
The Saginaw Dock & Terminal Company (organized in 1936 and known 
as the old company). 

The report contains a detailed and skillful summary of facts as 
to corporate relationships. The conclusion is reached : 


‘‘From all the foregoing, it is clear that Oglebay, Norton & 
Company was affiliated with the Columbia Company and with 
the old Saginaw company within the meaning of section 5(6) of 
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the act, and now has control, or the power to control, the Columbia 
company and the new Saginaw company, as control is defined in 
section 1(3)(b) for the purposes of section 5. Thus, although the 
substitution of the new Saginaw company for the old Saginaw was 
not brought about by any transaction to which Oglebay, Norton & 
Company, as a corporate entity, was privy or a party, it is, as the 
real party in interest, a necessary party to this proceeding, U. S. 
v. Marshall Transport Co., 322 U. S. 31. And, although the effect 
of the transaction in question is merely to substitute the new Sag- 
inaw company for the old Saginaw company in these intercorpor- 
ate relationships, acquisition by the former of the property and 
operating right of the latter is a transaction within the scope of sec- 
tion 5(2) of the act because internal rearrangement of corporate 
structure is not excepted from its provisions, and such transactions 
must be approved by us to be lawful, Warrior & Gulf Nav. Co. 
Control, 250 I. C. C. 26, Chesapeake & O. Ry. Co. Purchase, 261 
I. C. C. 239, Chesapeake & Ohio Ry. Co. Purchase, Finance Docket 
No. 14776, decided August 31, 1945, ........ * Seve “i 


In addition to approving the acquisition above-mentioned, Division 
4 found that the new company as successor in interest is entitled under 
the “‘grandfather’’ clause to operate as a common carrier by self-pro- 
pelled vessels in the transportation of commodities generally between 
points on the Great Lakes and interconnecting and tributary waterways, 
including the St. Lawrence River as far east as Ogdensburg, N. Y., 
but not including the New York State Canal System. This conclusion 
was reached although, as pointed out in the report, prior to the statu- 
tory date no operations were performed to or from points on Lake On- 
tario or the St. Lawrence River, although since that time coal in full 
cargo lots has been transported from ports on Lake Ontario to Og- 
densburg, N. Y., on the St. Lawrence River. The Commission followed 
its decision in Nicholson Transit Co. Contract Carrier Application, 260 
1. ¢. C. 301. 

Applicant was found to be a common carrier. The Commission 
said : 


‘*A large percentage of the property transported consisted of 
full cargo lots but, when this could not be arranged, applicant and 
its successor transported the property of two or more shippers in 
the same vessel at the same time.”’ 


Commissioner Miller dissented from the report to the extent it 
granted ‘‘grandfather’’ rights to applicant to operate on Lake On- 
tario and the St. Lawrence River on the ground that it was not in bona 
fide operation over such waters during the critical period. 
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Upon Further Hearing Separate Certificates Cancelled and Joint Op- 
eration by Applicants Authorized—Certain Operations Relied 
Upon by Applicant Found to be Those of Connecting 
Carriers Not Supporting Claimed ‘‘Grandfather” Rights 


Division 4 in No. W-413, Wilbur J. Smith Common and Contract 
Carrier Application, decided January 2, 1946, on further hearing found 
that two separate certificates previously granted to the two applicants 
should be annulled and that instead one certificate should be issued to 
them jointly to conduct operation under the ‘‘grandfather’’ clause be- 
tween certain points in Oregon and Washington on the Columbia River 
and its tributaries. The Commission found that the operations ‘“‘of 
both applicants are managed and conducted *** as a single business,”’ 
citing cases. In denying ‘‘grandfather’’ rights above Bonneville, 
claimed on the theory that applicant had performed the initial portions 
of the towage through other carriers, the Division said: 


**It was admitted, however, that the rate charged this shipper from 
origin to destination was a combination of the local rates of the 
carriers participating in the transportation. In view of this. it ap- 
pears that the operations involved were nothing more than ordinary 
interline service. No ‘grandfather’ rights are accorded by the act 
in respect of operations by a connecting carrier beyond the termi- 
nus of applicants’ own route.’’ 





Applicant Not Found to Have Sufficient Control of Transportation 
Performed as to Make it a Carrier Entitled to Rights Under 
the “Grandfather” Clause 


In No. W-470, W. G. Bartenfeld Contract Carrier Application, 
decided January 8, 1946, Division 4 found applicant not to have been 
in bona fide operation on January 1, 1940, as a common or contract 
carrier by water, in the performance of transportation subject to the 
provisions of part III of the Interstate Commerce Act. It, therefore, 
denied the application for rights under the ‘‘grandfather’’ clause to 
operate between various ports on the Great Lakes and connecting water- 
ways. The Commission found that although applicant made arrange- 
ments with shippers for the transportation service ‘‘The vessels used by 
applicant were maintained by the vessel operator, manned by its em- 
ployees, and applicant did not exercise any authority over their oper- 
ations other than giving instructions in respect of the time and place 
for loading and the discharge of the cargo, and, sometimes, tracing it in 
transit. Applicant did not arrange for continuing use of the vessels.” 

The Commission found that although applicant assumed respon- 
sibility to shippers for the water transportation it had not been shown 
that applicant was ‘‘in control of the transportation performed by a 
vessel or vessels through control over the cargo carried and the ports 
served.’’ The Commission said that : 
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‘‘it appears that the transportation was performed by others op- 
erating as water carriers in their own right. After obtaining ship- 
ments for transportation applicant did not use a vessel as a carrier, 
but merely contracted for the transportation of such shipments by 
others. Solicitation of shipments and arrangements for their trans- 
portation by water on vessels not owned, or over which no control 
is exercised by lease, charter, or otherwise is not common or con- 
tract carriage as defined in section 302(d) .or (e) of the act.’’ 





Section 309(d) as to Operating on Uncompleted Portions of Water- 
way Projects, Construed—Operation Under Each Newly Com- 
pleted Section of Waterway Not Required, to Come 
Within This Section 


In W-326, Central Barge Company Extensions—Knozville, Port 
Cargill, decided January 9, 1946, the Commission found that applicant 
was entitled under section 309(d) of the Act to extend its operations 
from Chattanooga to Knoxville, Tenn., on the Tennessee River. The 
principal question was whether applicant, within the regulations under 
this section for the issuance of certificates, should have extended its 
operations above Chattanooga when only part of the project to Knox- 
ville had been completed. In answering this question the Commission 
said : 


“The proviso in section 309(d) should be accorded a reasonable 
and practical interpretation as opposed to one which would pro- 
duce an illogical or absurd result. In our view, it was not intended 
that its benefits should accrue only in the event the eligible car- 
rier begins operating its equipment over each newly completed 
section of waterway as it is completed, irrespective of the avail- 
ability or absence of traffic thereon. We conclude that the por- 
tion of waterway here involved cannot be said to have been open 
for navigation, within the meaning of the proviso of section 309(d), 
earlier than December 15, 1943.’’ 











Recent Court Decisions* 
By WarrEN H. WAGNER 


Orders in Class Rate Investigation, Nos. 28300 and 28310, enjoined. 
States of New York, Delaware, et al v. United States of America. 


Under date of December 20, 1945 (filed in court December 21), the 
three-judge court for the Northern District of New York, at Utica. en- 
joined the orders of the Commission in No. 28300, Class Rate Inves- 
tigation, 1939, and in No. 28310, Consolidated Freight Classification, 
262 I. C. C. 447. In that court proceeding the States of New York, Dela- 
ware, Indiana, Maryland, Michigan, New Jersey, Ohio, Wisconsin, 
and Pennsylvania filed the petition for injunction. In the interlocutory 
injunction which was issued, the court made the following Findings of 
Fact and Conclusions of Law: 


Finpines or Fact 


**1. This is a suit brought under the provisions of Title 28 
U. S. Code, Section 41 and 43 to 48, inclusive, seeking an injune- 
tion annulling and enjoining orders of the Interstate Commerce 
Commission in a proceeding entitled Class Rate Investigation, 1939, 
Docket Nos. 28300 and 28310, on the Commission’s docket. 

‘*2. Plaintiffs are sovereign states and bring this action both 
as shippers and receivers of freight on which rates affected by the 
Commission’s orders are charged, and also in their sovereign ¢a- 
pacities on behalf of their citizens and communities because of the 
effect of the Commission’s orders upon the states, their citizens and 
communities. 

‘*3. The orders of the Interstate Commerce Commission sought 
to be enjoined would require effective January 1, 1946, an increase 
of 10 percent in the class rates charged by the railroads for the 
transportation of class rate freight within Official Territory and a 
reduction of 10 percent in the class rates charged by the railroads 
for the transportation of such freight as moved under class rates 
within Southern, Southwestern and Western Territories, and be- 
tween the several territories. 

‘*4. The class rates are charged by the railroads in Official 
Classification Territory for the transportation by them of a large 
variety of manufactured articles, products of industry and agri- 
cultural products. The report of the Interstate Commerce Com- 
mission dated May 15, 1945, indicated that 5.8 per cent of all ear- 
load freight transported in Official Territory moves at class rates. 
A ten per cent increase in these class rates would impose upon in- 





* At the time of going to pees certain of these decisions were not yet reported; 
therefore citation was impossible. 
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dustry, shippers and receivers of freight transported within Official 
Territory an increased freight cost of many million dollars a year. 

‘*5. The ten per cent increase if required and permitted to be 
charged by the railroads for transportation within Official Territory 
pending final determination of this suit would subject industries, 
shippers and receivers of freight, and the citizens and communities 
of the states in Official Territory to great injury, for which they 
will have no redress in the event the Commission’s order should 
finally be held invalid and permanently enjoined, in that the in- 
ereased charges on shipments at class rates will increase the cost to 
industries of shipping and receiving their products, will increase 
the cost of products to consumers, will discourage production and 
conversion to peacetime operation, and will tend to cause unemploy- 
ment and consequent local distress. 

‘*6. The present class rates in Official Territory which would be 
continued in effect if an interlocutory injunction should issue sus- 
pending the effect of the Commission’s orders were prescribed by 
the Interstate Commerce Commission in 1930, and there has been 
no complaint in the proceedings before the Commission against 
these rates and no demand by any shipper, receiver, community or 
state that these rates be increased. 

‘““7. The injury which would be suffered by the industries, 
shippers, receivers, communities and citizens in Official Territory 
would greatly exceed any injury to shippers and communities or 
states in other sections of the country from withholding the reduc- 
tions in rates ordered by the Commission, pending final determina- 
tion herein, for the reason that a much greater volume of freight is 
transported by the railroads within Official Territory upon which 
the class rates are charged, which would be increased ten per cent, 
than the volume of freight upon which the Commission’s orders 
would require a reduction in the freight rates. The Commission 
found that the class rates are charged on 5.8 per cent of the carload 
freight transported within Official Territory, on only 1.8 per cent of 
the carload freight transported in Southern Territory, .6 per cent of 
the freight transported in Western Trunk Line Territory, .09 per 
cent of the freight transported from Southern to Official Territory, 
and 3.1 per cent of the freight transported from Western Trunk Line 
to Official Territory In addition to this, the higher percentage in Of- 
ficial Territory is to be applied to a much greater volume of freight. 
The Commission found that in a period of two days the earload 
freight transported within Official Territory aggregated 111,914 
carloads, while the carload movement within Southern Territory 
was only 23,512 carloads, and within Western Trunk Line Territory 
was only 32,889 carloads. The movement from Southern to Official 
Territory amounted to only 15,989 carloads and from Western 
Trunk Line to Official Territory to 12,120 carloads. Computations 
contained in affidavits presented to the court indicate that the ten 
per cent increase in the class rates for transportation within Of- 
ficial Territory of both carload and less-carload freight would cause 
an increase in freight charges to shippers and receivers of freight 
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in that territory of over $15,000,000 annually, as compared with re. 
ductions in the charges for shippers in Southern Territory of not 
more than one tenth of this figure. 

‘*8. Greater disturbance and confusion would result if the 
changed rates ordered by the Commission should be permitted to go 
into effect and the Commission’s orders should thereafter be held to 
be invalid and enjoined. 

“*9. The reduced rates ordered by the Commission with respect 
to freight transported by the Western railroads would cause a very 
substantial reduction in their revenues, which they would have no 
means of recouping, if the Commission’s orders should finally be 
held to be invalid and permanently enjoined. 

‘10. The present class rates in all territories were prescribed 
by orders of the Commission in various proceedings as maximum 
reasonable rates and these orders would be operative to maintain the 
present rates in effect if the orders attacked in this suit should be 
suspended. 

**11. Although tariff schedules have already been filed with the 
Commission by the railroads providing rates to become effective 
January 1, 1946, in conformity with the Commission’s orders sought 
to be enjoined, the Official Classification railroads and the Western 
railroads by their counsel have advised the court that such tariff 
schedules have been filed only under compulsion of the Commis- 
sion’s orders and that if such compulsion is removed by the sus- 
pension and enjoining of said orders, they will take appropriate 
steps to continue in effect their present class rates. 


ConcuLusIons or LAw 


**1. Plaintiffs have capacity to maintain this suit both as ship- 
pers and receivers of freight, the rates on which would be affected 
by the Commission’s orders sought to be enjoined. The question 
as to whether plaintiffs in their sovereign capacities are otherwise 
proper parties hereto is not now decided. 


**2. The fact that the railroads under compulsion of the orders 
have already filed tariff schedules providing rates in conformity 
therewith, to take effect on January 1, 1946, does not render this 
suit moot or deprive this court of right to grant effective relief by 
interlocutory injunction. 


‘*3. There are reasonable grounds for believing that the re- 
ports and orders of the Commission may be erroneous, contrary to 
and without adequate support in the evidence, and should be per- 
manently annulled and their enforcement enjoined. This cannot, 
however, be determined until final hearing herein and upon ex- 
amination of the evidence before the Commission which will then 
be before the court. 


‘*4. There is greater justification for continuing in effect tem- 
porarily the present class rates which the Commission has pre- 
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scribed and under which business has been done for a number of 
years than for permitting a sudden change in rates required by 
new orders, the validity of which is open to question. 

‘*5. Considering the doubt as to the validity of the Commis- 
sion’s reports and orders, and balancing the conveniences and equi- 
ties of the situation, the court in its discretion should issue an 
interlocutory injunction enjoining and suspending the enforce- 
ment of the Commission’s order pending final determination herein. 

‘Wherefore, good cause appearing therefor, it is ordered, ad- 
judged and decreed that an interlocutory injunction be and it is 
hereby granted enjoining and suspending until further order of 
this court the order of the Interstate Commerce Commission dated 
May 15, 1945, as amended, and its order dated October 30, 1945, in 
its Dockets Nos. 28300 and 28310, and until further order of this 
court said orders of the Interstate Commerce Commission are hereby 
enjoined and suspended and shall have no force or effect. 

‘*And it is further ordered that the United States and the 
Interstate Commerce Commission and their several officials, agents, 
servants and attorneys be and they are hereby enjoined from 
taking any action to enforce compliance with said orders of the 
Interstate Commerce Commission or prosecuting any alleged vio- 
lation thereof pending further order of this court. 


‘*Let plaintiffs file a stipulation for costs in the sum of $5,000.”’ 





Rates prescribed for future founded upon basis prescribed in other cases—three- 
judge court has no jurisdiction over reparation. 


Erie Railroad Company, et al v. United States. 


The (three-judge) Court for the Southern District of Ohio, East- 
ern Division, on December 8, 1945, (Civil No. 768) sustained the Com- 
mission’s report and order of February 24, 1945, in No. 28813, Sumner 
& Co. v. Erie Railroad Co., 262 I. C. C. 48. The Court held that a 
specially-constituted three-judge court has no jurisdiction over repar- 
ation orders. 

While the court in its opinion said ‘‘We think it is not the law 
that carriers are compelled to adjust their rates to the 70% basis 
in official territory because in other cases involving other rates the Com- 
mission has found rates in excess of 70% unreasonable,’’ it later said: 
“Testimony was given with reference to various rates in central terri- 
tory, raising a presumption that conditions of traffic and transportation 
are the same. These rates supported the conclusion that the present 
carriers’ rates are unreasonable. Since this testimony was not rebutted 
by the carriers, its authenticity stands as admitted.’’ 

Reference to the earlier decision of this court in this matter (59 F. 
Supp. 748) will be found in XI I. C. C. P. Journal (May 1944) p. 
790-793. 
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Equality of treatment of colored passengers in dining cars. 


Elmer W. Henderson v. United States. 


On December 17, 1945, the three-judge court for the District of 
Maryland set aside, in part, the Commission’s report and order of May 
13, 1944, in Docket No. 28895, Elmer W. Henderson v. Southern Railway 
Company, 258 I. C. C. 413. In that report the Commission found that 
the failure of the defendant to furnish dinner service to the complain- 
ant, a negro, in its dining car while en route from Washington to At- 
lanta, subjected Henderson to undue and unreasonable prejudice and 
disadvantage, but that no order for the future was necessary, and no 
basis for an award of reparation had been shown. In its decision the 
court held that : 

(1) The Commission’s denial of damages is concededly beyond the 
jurisdiction of the court to review. 

(2) It rejects the Commission’s argument that the court may not 
alter the Commission’s finding of equality of treatment on the ground 
that is a determination of fact exclusively for the Commission. 

(3) There is a distinction between segregation and equality of 
treatment. Segregation is valid if equality of treatment is afforded. 

(4) The segregation actually still permitted by the railroad’s pres- 
ent regulations approved by the Commission, is unlawful in that Hen- 
derson is not afforded equality of treatment. 

(5) The Commission’s finding of a violation of section 3(1) is cor- 
rect. 

(6) The court has authority to determine for the future if the 
railroad’s regulations afford equality of treatment. 

(7) When white passengers are seated at tables reserved for ecol- 
ored passengers, equality of treatment requires that colored should be 
seated at any available vacant seat in the dining car, if the space re- 
served for colored is occupied. 

(8) Whether the curtaining off of the tables reserved for colored 
violated the rule of substantial equality, the method of carrying into ex- 
ecution segregation, which has been approved by the Supreme Court, 
is for the Commission to determine. 





Court jurisdiction in overcharge case—lowest aggregate over any route. 
Morningstar, Nicol, Inc. v. Norton, 62 F. Supp. 354. 


The following is quoted from the syllabus of the decision of the 
District Court for the District of New Jersey in the above case: 


“‘The Federal District Court has jurisdiction of action against 
railroad company’s trustee for amount of freight overcharge at 
plaintiff’s election under statute, though resort is usually had in 
first instance to Interstate Commerce Commission in such eases. 

“In action against railroad company’s trustee for amount of 
freight overcharge, fact that another railroad company, charging 





i>. i toe i 





1€ 








JANUARY, 1946 343 











—_— 


lower rate than defendant between same points, is obliged to ab- 
sorb a switching charge, while no such burden falls on defendant, 
is of no concern to court, in absence of attack on validity of defend- 
ant’s rate. 

‘*A provision of railroad freight tariff that if aggregate of sep- 
arately established rates by any route to which rates in such tariff 
apply provides lower charge on any shipment than charge under 
such rates, such lower charge is legal charge by all routes authorized 
in tariff, does not apply to different rates under same tariff for ship- 
ments between same points over different railroads, of which one 
charging lower rate must absorb switching charge, while no such 
burden falls on other railroad, as such charge is not a ‘rate’ be- 
tween shipper and railroad.’’ 





Activities of Schenley Distillers Corporation subsidiary motor division are those 
of a contract carrier. 


Schenley Distillers Corp. v. United States. 


On January 2, 1946, in No. 560, the Supreme Court in a per curiam 
opinion, sustained the Commission’s determination that the activities 
of Schenley’s subsidiary motor division were those of a contract ear- 
rier, not a private carrier. (Schenley Distilleries Motor Division, Inc., 
Contr. Car. Ap., 44 M. C. C. 171.) 

Quoting from the decision: 


This suit to set aside the Commission’s order was brought by 
the applicant, Schenley Distilleries Motor Division, and by Schenley 
Distillers Corporation, owner of all the stock of the former. The 
district court held that it had jurisdiction to review the order. It 
dismissed the suit as to the parent corporation on the ground that 
it had no legal interest sufficient to entitle it to maintain suit. The 
court held that the Commission properly ruled that the applicant 
was a ‘‘contract carrier,’’ and accordingly dismissed the complaint. 

The district court rightly held that the parent corporation had 
no stand to sue. It did not ask that a permit be issued to it, and its 
sole interest in the permit sought for its co-appellant was that of a 
stockholder. We have held that a minority stockholder of a carrier 
corporation cannot bring suit to set aside a Commission order against 
the corporation. Pittsburgh & W. Va. Ry. vs. United States, 281 
U. 8. 479, 486-488. A parent corporation which by its stock owner- 
ship controls its subsidiary, and which as a party litigant asserts 
only its stockholder’s derivative rights to have its subsidiary secure 
the permit, Cf. American Power Co. vs. 8. E. C., 325 U.S. 385, 389, 
is even less aggrieved by the Commission’s order denying the permit 
than would be a minority stockholder. For the parent is adequately 
represented for purposes of suit by the subsidiary whose conduct 
of the litigation it controls. We conclude that the character of a 
stockholder’s interest in this regard is not so altered by the mere 
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facts that it owns all the stock of the corporation against which the 
Commission’s order is entered and that the parent manages and 
controls its subsidiary, as to give the stockholder standing to sue and 
to set aside the Commission’s order. 

As to appellant Schenley Distilleries Motor Division, Inc., the 
appellee urges that the judgment should be affirmed on the ground 
that the appellant made no showing sufficient to require the is. 
suance of the permit sought by the application and that thus the 
Commission’s order rests on a controlling ground, i. e., lack of evi- 
dence. But there remains the question whether the Commission’s 
determination that appellant will be a ‘‘contract carrier’’ is re- 
viewable in the present suit. The Commission made its report a 
part of its order, and the report denied the relief which appellant 
sought, namely, a determination that it was a ‘‘private carrier” 
entitled to carry on its operations without a permit and without 
subjecting itself to criminal proceedings. The Commission has 
treated the filing of an application under Sec. 209(B) with a re- 
quest that the application be dismissed on the ground that it is not 
required, as a proper method of raising the issue whether the ap- 
plicant is subject to the act. Any other construction of that see- 
tion would make it necessary for a carrier to take the risk of oper- 
ating illegally and incurring criminal and other penalties in order 
to secure a determination whether it is within the permit require- 
ment. We have already decided that the course followed here was 
‘‘appropriate,’’ and that an order determining that the appellant 
is within the permit requirement is a reviewable order. Cornell 
Steamboat Co. vs. United States, 321 U. S. 634, 635. We reaffirm 
that holding. 

We think the district court was plainly right in upholding the 
Commission’s decision that appellant’s proposed operations would 
constitute it a ‘‘econtract’’ rather than a ‘‘private’’ carrier. Ap- 
pellant’s contention to the contrary is based on the fact that its 
operations were to be performed for its parent and for other corpor- 
ations owned or controlled by the parent. Appellant says that the 
transportation will be in furtherance of one ‘‘commercial enter- 
prise’’ within the meaning of Sec. 203(A) (17). But that section 
applies only to the extent to which Sec. 203(A) (15) does not, and 
the evidence supports the Commission’s finding that the transpor- 
tation was to be ‘‘for compensation’’ from appellant’s parent and 
the other corporations controlled by the parent. Appellant urges 
that we disregard the separate corporate entities which are to pay 
compensation to appellant for the transportation and treat the cor- 
porations controlled by appellant’s parent as one single commercial 
enterprise. While corporate entities may be disregarded where 
they are made the implement for avoiding a clear legislative purpose, 
they will not be disregarded where those in control have deliberately 
adopted the corporate form in order to secure its advantages and 
where no violence to the legislative purpose is done by treating the 
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corporate entity as a separate legal person. One who has created 
a corporate arrangement, chosen as a means of carrying out his 
business purposes, does not have the choice of disregarding the 
corporate entity in order to avoid the obligations which the statute 
lays upon it for the protection of the public. 

The fact that several corporations are used in carrying on one 
business does not relieve them of their several statutory obligations 
more than it relieves them of the taxes severally laid upon them. 
“Tf the one business could not be carried on without two corpora- 
tions taking part in it, each must pay, by the plain words of the 
act.’’ Edwards vs. Chile Copper Co., 270 U. 8S. 452, 456. Cf. Gray 
vs. Powell, 314 U. S. 402, 414; Moline Properties vs. Commissioner, 
319 U. S. 436. Affirmed. 














Meetings of Regional Chapters 


District No. 1 Chapter 
J. R. MacAnanny, Chairman, 150 Causeway Street, Boston, Mass. 
achusetts. 
Chicago Chapter 
Lee R. Cowles, Chairman, Traffic Manager, Standard Oil Company, 
910 South Michigan Ave., Chicago, Illinois. 


Meets: 12.15 P. M. First Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. 


District of Columbia Chapter 


Edwards F. Lacey, Chairman, Munsey Bldg., Washington 4, D. C. 

Meets at the call of the Chairman. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10.30 of the day of 
the luncheon so that reservation can be made. 


Michigan Chapter 
Edmund M. Brady, Chairman, 2280 Penobscot Building, Detroit, 
Michigan. 
Metropolitan New York Chapter 
A. C. Welsh, Chairman, 66 Court St., Brooklyn, N. Y. 
Meets: (The date and place of meetings announced by notice). 


Minneapolis Chapter 
(Ninth District Chapter) 
Walter L. Sewrey, President, Andersen Corporation, Bayport, 
Minnesota. 
Meets: 6.00 P. M. Second Tuesday of each month, Y. M. C. A, 
Minneapolis. 
Pittsburgh Chapter 
William W. Collin, Jr., Chairman, 928 Frick Building, Pittsburgh, 
Pennsylvania. 


Meets: 7.30 P. M. Last Monday of each month, Traftie Club of 
Pittsburgh, Hotel William Penn. 





N. B.: Members within each of the several districts may at their own expense with 
the approval of the vice-president of the district, organize and maintain district and 
local chapters which may send delegates to annual or other meetings of the Associa 
tion. Such chapters must conform to the constitution and by-laws of the Association, 
provided, however, that membership in the Association of Interstate Commerce 
Commission Practitioners shall be deemed a condition precedent to membership in 
any chapter. (Constitution—Section 5, Article IV). 

(Sample charter, ie., that of the District of Columbia Chapter, will be found on 
pages 120-122 of December, 1939, JourNAL.) 
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San Francisco Chapter 


J. B. Costello, Chairman, General Traffic Manager, Sperry Flour 
Company, 180 New Montgomery Street, San Francisco, California. 
Meets: Commercial Club, San Francisco, California—quarterly. 
Southern California Chapter 


L. H. Stewart, Chairman, 354 South Spring St., Los Angeles, 
California. 





PERRETT F. GAULT ADDRESSES CHICAGO CHAPTER 


At the regular monthly meeting of the Chicago Chapter on Jan- 
uary 4th, Perrett F. Gault, Esquire, presented a very interesting paper 
on the ‘Prosecution of War Criminals.’’ It was received with a great 
deal of enthusiasm and much favorable comment. 





SAN FRANCISCO CHAPTER QUARTERLY MEETING 


On January 8, 1946, members of the San Francisco Chapter met 
to assign committees for the coming year which are as follows: 


Legislative Committee 


L. N. Bradshaw, (A), Chairman, California Railroad Commission, 
State Building, Civie Center, San Francisco 2, California. 

R. F. Burley, (B), F.T.M., McCormick Steamship Company, Di- 
vision of Pope & Talbot, 461 Market Street, San Francisco, California. 

N. E. Davis, (A), Shell Building, San Francisco, California. 

W. G. Stone, (B), Sacramento Chamber of Commerce, 917—7th 
Street, Sacramento, California. 

Starr Thomas, (A), Atchison, Topeka & Santa Fe Railway Com- 
pany, 114 Sansome Street, San Francisco, California. 


Membership Committee 


D. T. Costello, (B), Chairman, Western Pacific Railroad, 526 Mis- 
sion Street, San Francisco, California. 

E. M. Berol, (A), 465 California Street, San Francisco, California. 
. Aaron H. Glickman, (B), 681 Market Street, San Francisco, Cal- 
ornia. 

John E. Hennessy, (A), Western Pacific Railroad Company, 526 
Mission Street, San Francisco, California. 


Program Committee 
Robert K. Hunter, (A), Chairman, Port T. M., Board of State 
Harbor Commission, Ferry Building, San Francisco, California. 
_ William Gissler, Jr., (B), 2727 Baker Street, San Francisco, Cal- 
ifornia. 
_ After the assignment of the above Committees the question of mak- 
ing a contribution to the Joseph B. Eastman Foundation was handled 
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as a special order of business. On motion a contribution of $100 toward 
this fund was authorized in behalf of the Chapter, such contribution to 
be in addition to any made by individual members. 

Following this discussion, Mr. W. Reginald Jones, Grove Street 
Pier, Oakland, California, gave a brief talk on the topic ‘‘ Who Owns 
Your Ports.’’ The talk was followed by a question period which 
elicited considerable discussion. 

* * * * * 


Mr. D. T. Costello, Chairman of the Membership Committee of the 
San Francisco Chapter, has been very active in trying to obtain new 
members for the National Association as well as the San Francisco 
Chapter. The first of the year he sent a letter to 235 non-member 
practitioners in his district inviting them to join the National Asso- 
ciation and the Chapter. Mr. Costello is also a member of the Member. 
ship Committee of the National organization. 





PHILADELPHIA CHAPTER IN PROCESS OF FORMATION 


Another Regional Chapter of the Association is about to be formed 
at Philadelphia. 

At a preliminary meeting held in the Traffic Club Rooms of Phila- 
delphia, with twenty-seven members of the Association present, it was 
decided that there is need for a Regional Chapter in the Philadelphia 
area. A regular inaugural meeting is to be held sometime in February. 

A Nominating Committee, as well as a Committee to promulgate a 
Constitution and By-Laws, was elected. Both of these committees will 
report at the next meeting and the organization will then become per- 
manent. The temporary officers are: J. K. Hiltner, G.T.M., U. S. Pipe 
& Foundry Company, Burlington, N. J. (Secretary of the National 
Association), President, and E. H. Breisacher, Rm. 927, 123 South 
Broad Street, Philadelphia, Pennsylvania, Secretary. 
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List of New 


Carl H. R. Ahlin, (B) Chief, Foreign Im- 
ports Section, U. S. Commercial Co., 
61 Broadway, New York 4, N. Y. 


Frank C. Biggs, (A) 4509 East Lovers 
Lane, Dallas, Texas. 


L. Byron Cherry, (A) Dorr, Hammond, 
Hand and Dawson, 61 Broadway, New 
York 6, N. Y. 


Alvin B. Christiansen, (B) California 
R. R. Commission, 229 State Building, 
San Francisco, California. 


Robert F. Ditewig, (B) Chief, Service 
Bureau, Southern Pacific Co., 715 Pa- 
cific Building, Portland 4, Oregon. 
David L. Ditto, (A) c/o V. Lippolis, 330 
Keyes Street, San Jose, California. 


Wm. R. Hefferan, (A) 1419 Majestic 
Building, Detroit 26, Michigan. 


Samuel R. King, (B) G.F.A., c/o Novick 
Transfer Co., 6-14 Richmond Street, 
Philadelphia 23, Pennsylvania. 

W. F. King, (B) T. M., Baltimore Por- 
celain Steel Co., P. O. Box 928, Balti- 
more 3, Maryland. 

George Lohse, (A) 139 North Virginia 
Street, Reno, Nevada. 


Members* 


John A. McCunniff, (B) Railroad Com- 
mission of California, State Building, 
Civic Center, San Francisco, Calif. 

Arthur F. Manning, Jr., (B) The Amer- 
ican Traffic Institute, 407 South Dear- 
born Street, Chicago, Illinois. 

Melville A. Neuberger, (B) Standard Oil 
Company of California, Rm. 818 Stand- 
ard Oil Bldg., 225 Bush St., San Fran- 
cisco, California. 

William Radner, (A) Hill 
Washington 6, D. C. 

John C. Ridley, (A) Niels Esperson Bldg. 
Houston 2, Texas. 

Loren E. Souers, Jr., (A) 1200 Harter 
Bank Building, Canton 2, Ohio. 

Earl H. Thomas, (A) 135 East 11th Place 
Chicago 5, Illinois. 

Fred H. Tolan, (A) 1017—5th Avenue, 
West Seattle 99, Washington. 

Jacob A. Tucker, (B) G.F.A., Lone Star 
Package Car Company, 1039 Drexel 
Building, Philadelphia 6, Pennsylvania. 

Edward Van Riper, (B) Mural Truck- 
yy ag 60 Lewis Street, New York 


Building, 


J. E. Weaver, (B) Asst. to T. M., Pitts- 
burgh Plate Glass Co., Columbia 
Chemical Division, Barberton, Ohio. 


REINSTATED AS MEMBERS 


Hugh Fullerton, (A) 225 Bush Street, 
r. Floor, San Francisco 4, Cali- 
ornia. 


J. Fema | Head, (A) 631 Pennsylvania 
, N. W., Washington, D. C. 


LIFE MEMBERSHIP 
Colonel George D. Hart, (B) Farnsworth 


& Ruggles, 200 Brannan Street, 


Francisco 7, Califo 


——_. 


* Elected to membership January, 1946. 


! San 
rnia. 


